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GENERAL INFORMATION

The purpose of this modification is to add incremental funding in the amount of  pursuant to
FAR 52.252-22, Limitation of Funds.  Accordingly, said Task Order is modified as follows:

A. Section B Changes:

1. In order to add incremental funding, Section B is revised to reduce the amount in holding

CLINs 7000 and 9000 and create new SLIN 7001AD and 9001AD as follows:

CLIN/SLIN From ($) By ($) To ($)

7000

7001AD

9000

9001AD

 

B. Section F Changes:

The Period of Performance of the following line items is hereby changed as follows:

CLIN/SLIN From To

7001AD 7/24/2019 - 12/31/2019

9001AD 7/24/2019 - 12/31/2019

 

C. Section G Changes:

The total amount of funds obligated to the task is hereby increased from 

CLIN/SLIN Type Of Fund From ($) By ($) To ($)

7001AD RDT&E

9001AD RDT&E

 

2. The accounting information is hereby updated to reflect this contract action:

MOD P00002

7001AD      130079444500001                                                  

LLA :

AD 1791319 H5YT 251 SB450 0 050120 2D 000000 A00005127350

Standard Number: N0002419WX03836
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TI-04 VIRGINIA SSN(X) Concepts Cost Estimating Support

9001AD      130079444500002                                                    

LLA :

AD 1791319 H5YT 251 SB450 0 050120 2D 000000 A00005127350

Standard Number: N0002419WX03836

ODC in support of CLIN 7001 TI-04

MOD P00002 Funding 

Cumulative Funding 

D. The total value of the order is hereby increased from  by  to .

E. The end of the POP for this TO remains unchanged.

A conformed copy of this Task Order is attached to this modification for informational purposes.
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SECTION B SUPPLIES OR SERVICES AND PRICES

CLIN - SUPPLIES OR SERVICES

For Cost Type Items:

Item PSC Supplies/Services Qty Unit Est. Cost Fixed Fee CPFF

7000 R425 Base Period Cost Estimating and
Analysis Support Svc - Labor
(Fund Type - TBD)

1217.0 LH

7001 Cost Estimating Base CLIN Labor

7001AA R425 TI-01 - COLUMBIA Class Program
Cost Team Support (RDT&E)

3040.0 LH

7001AB R425 TI-02 TSEP Tool Development Cost
Estimating Support (RDT&E)

342.0 LH

7001AC R425 TI-03 Amphibious Surf Capable
Vehicle (ASCV) Cost Estimating
Support (RDT&E)

1555.0 LH

7001AD R425 TI-04 VIRGINIA SSN(X) Concepts
Cost Estimating Support (RDT&E)

446.0 LH

7100 R425 Base Period SURGE Labor Cost
Estimating and Analysis Support
Svc (Fund Type - TBD)

960.0 LH

Option

7200 R425 Option Period (1) Period Cost
Estimating and Analysis Support
Svc - Labor (Fund Type - TBD)

6600.0 LH

Option

7300 R425 Option Period (1) SURGE Labor
Cost Estimating and Analysis
Support Svc (Fund Type - TBD)

1440.0 LH

Option

7400 R425 Option Period (2) Cost Estimating
and Analysis Support Svc - Labor
(Fund Type - TBD)

6600.0 LH

Option

7500 R425 Option Period (2) SURGE Labor
Cost Estimating and Analysis
Support Svc (Fund Type - TBD)

1920.0 LH

Option

7600 R425 Option Period (3) Cost Estimating
and Analysis Support Svc - Labor
(Fund Type - TBD)

6600.0 LH

Option

7700 R425 Option Period (3) SURGE Labor
Cost Estimating and Analysis
Support Svc (Fund Type - TBD)

2880.0 LH
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Item PSC Supplies/Services Qty Unit Est. Cost Fixed Fee CPFF

Option

7800 R425 Option Period (4) Cost Estimating
and Analysis Support Svc - Labor
(Fund Type - TBD)

6600.0 LH

Option

7900 R425 Option Period (4) SURGE Labor
Cost Estimating and Analysis
Support Svc (Fund Type - TBD)

3840.0 LH

Option

For ODC Items:

Item PSC Supplies/Services Qty Unit Est. Cost

9000 R425 Base Period ODC in support of Cost Estimating and Analysis
Support Svc on CLIN 7000 (Fund Type - TBD)

1.0 LO

9001

9001AA R425 ODC in support of CLIN 7001AA TI-01 (RDT&E) 1.0 LO

9001AB R425 ODC in support of CLIN 7001AB TI-02 (RDT&E) 1.0 LO

9001AC R425 ODC in support of CLIN 7001AC TI-03 (RDT&E) 1.0 LO

9001AD R425 ODC in support of CLIN 7001 TI-04 (RDT&E) 1.0 LO

9100 R425 Base Period ODC (SURGE) in support of Cost Estimating and
Analysis Support Svc on (SURGE Labor) CLIN 7100 (Fund Type -
TBD)

1.0 LO

Option

9200 R425 Option Period (1) ODC in support of Cost Estimating and
Analysis Support Svc on CLIN 7200 (Fund Type - TBD)

1.0 LO

Option

9300 R425 Option Period (1) ODC (SURGE) in support of Cost Estimating
and Analysis Support Svc on (SURGE Labor) CLIN 7300 (Fund
Type - TBD)

1.0 LO

Option

9400 R425 Option Period (2) ODC in support of Cost Estimating and
Analysis Support Svc on CLIN 7400 (Fund Type - TBD)

1.0 LO

Option

9500 R425 Option Period (2) ODC (SURGE) in support of Cost Estimating
and Analysis Support Svc on (SURGE Labor) CLIN 7500 (Fund
Type - TBD)

1.0 LO

Option

9600 R425 Option Period (3) ODC in support of Cost Estimating and
Analysis Support Svc on CLIN 9600 (Fund Type - TBD)

1.0 LO

Option
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Item PSC Supplies/Services Qty Unit Est. Cost

9700 R425 Option Period (3) ODC (SURGE) in support of Cost Estimating
and Analysis Support Svc on (SURGE Labor) CLIN 7700 (Fund
Type - TBD)

1.0 LO

Option

9800 R425 Option Period (4) ODC in support of Cost Estimating and
Analysis Support Svc on CLIN 7800 (Fund Type - TBD)

1.0 LO

Option

9900 R425 Option Period (4) ODC (SURGE) in support of Cost Estimating
and Analysis Support Svc on (SURGE Labor) CLIN 7900 (Fund
Type - TBD)

1.0 LO

Option

NOTE A: CONSENT TO SUBCONTRACT

For subcontracts and consulting agreements for services where the prime contractor
anticipates that hours delivered will be counted against the hours in NAVSEA Clause
5252.216-9122, Level of Effort – Alternate 1 (May 2010), consent to subcontract
authority is retained by the Procuring Contracting Officer (PCO). The contractor shall
comply with FAR Clause 52.244-2, Subcontracts – Alternate I (June 2007) of the base MAC
when requesting consent to subcontract. The following subcontractors are approved under
this task order:

NOTE B: ADDITIONAL CLINS

Additional CLINs may be unilaterally created by the PCO during the performance of this
task order to allow for additional sub-CLINs (SLINs) as needed or to accommodate the
multiple sponsors/types of funds that may be used under this order. These modifications
will not change the overall LOE or value of the task order.

NOTE C: RESERVED

HQ B-2-0015 Payment of Fee(s) (Level of Effort-ALT 1) (NAVSEA) (MAY 2010)

(a) For purposes of this contract, "fee" means "target fee" in cost-plus-incentive-fee
type contracts, "base fee" in cost-plus award-fee type contracts, or "fixed fee" in
cost-plus-fixed fee type contracts for level of effort type contracts.

(b) The Government shall make payments to the Contractor, subject to and in accordance
with the clause in this contract entitled "FIXED FEE" (FAR 52.216-8) or "INCENTIVE
FEE", (FAR 52.216-10), as applicable. Such payments shall be submitted by and payable
to the Contractor pursuant to the clause of this contract entitled "ALLOWABLE COST AND
PAYMENT" (FAR 52.216-7), subject to the withholding terms and conditions of the "FIXED
FEE" or "INCENTIVE FEE" clause, as applicable, and shall be paid at the hourly rate(s)
specified above per man-hour performed and invoiced. Total fee(s) paid to the
Contractor shall not exceed the fee amount(s) set forth in this contract. In no event
shall the Government be required to pay the Contractor any amount in excess of the
funds obligated under this contract.

CLIN Labor Hours  Fee ($)  Fee per Hour 
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 7000  6,600  

 7100  960    

 7200  6,600   

 7300  1,440    

 7400  6,600   

 7500  1,920    

 7600  6,600  

 7700  2,880    

 7800  6,600  

 7900  3,840    

*The average hourly rates will be calculated by dividing the total cost by the total
hours for each CLIN.

**The fixed fee per hour will be calculated by dividing the total fee amount by the
hours for each CLIN. All fixed fee will be paid at the hourly rate regardless of the
labor category mix under individual TIs.

(End of Text)

HQ B-2-0020 TRAVEL COSTS – ALTERNATE I (NAVSEA) (DEC 2005)

(a) Except as otherwise provided herein, the Contractor shall be reimbursed for its
reasonable actual travel costs in accordance with FAR 31.205-46. The costs to be
reimbursed shall be those costs accepted by the cognizant DCAA.

(b) Reimbursable travel costs include only that travel performed from the Contractor's
facility to the worksite, in and around the worksite, and from the worksite to the
Contractor's facility.

(c) Relocation costs and travel costs incident to relocation are allowable to the
extent provided in FAR 31.205-35; however, Contracting Officer approval shall be
required prior to incurring relocation expenses and travel costs incident to
relocation.

(d) The Contractor shall not be reimbursed for the following daily local travel costs:

(i) travel at U.S. Military Installations where Government transportation is available,

(ii) travel performed for personal convenience/errands, including commuting to and from
work, and

(iii) travel costs incurred in the replacement of personnel when such replacement is
accomplished for the Contractor's or employee's convenience.

(End of Text)

HQ B-2-0004 EXPEDITING CONTRACT CLOSEOUT (NAVSEA) (DEC 1995)

(a) As part of the negotiated fixed price or total estimated amount of this contract,
both the Government and the Contractor have agreed to waive any entitlement that
otherwise might accrue to either party in any residual dollar amount of $500 or less at
the time of final contract closeout. The term "residual dollar amount" shall include
all money that would otherwise be owed to either party at the end of the contract,
except that, amounts connected in any way with taxation, allegations of fraud and/or
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antitrust violations shall be excluded. For purposes of determining residual dollar
amounts, offsets of money owed by one party against money that would otherwise be paid
by that party may be considered to the extent permitted by law.

(b) This agreement to waive entitlement to residual dollar amounts has been considered
by both parties. It is agreed that the administrative costs for either party associated
with collecting such small dollar amounts could exceed the amount to be recovered.

(End of Text)
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SECTION C DESCRIPTIONS AND SPECIFICATIONS

                                NSWCCD COST ESTIMATING SUPPORT SERVICES

(The taskings under this Statement of Work fall under PSCs R425 and AD24
depending on the specific tasks being performed)

1.0. BACKGROUND

1.1. The Cost Effectiveness Branch (Code 8110) of the Naval Surface Warfare
Center, Carderock Division (NSWCCD) supports several Navy and non-Navy
customers in the field of Cost Estimating and Analysis. Some of these
customers are the Naval Sea Systems Command, Cost Engineering and Industrial
Analysis Group (NAVSEA 05C), the Naval Center for Cost Analysis (NCCA), the
Defense Advanced Research Projects Agency (DARPA), the Office of Naval
Research (ONR), Naval Facilities Engineering Command (NAVFAC), the US Coast
Guard (USCG), and the US Marine Corps (USMC).

This task order is for the procurement of professional cost estimating and
analysis support services to support these customers. Code 8110 is the branch
responsible for NSWCCD’s Naval Cost Engineering and Acquisition Support
Knowledge Area, however there may also be instances when other NSWCCD branches
will work through Code 8110 to procure professional cost estimating and
analysis support services through this Task Order.

2.0. SCOPE

2.1. The Cost Effectiveness Branch operates under and supports
the Cost Technical Warrant Holders and the Technical Authority of
NAVSEA 05C. Unless specifically documented by the Contracting
Officer’s Representative (COR) in a Technical Instruction (TI), all
work performed under this task order shall be reviewed by the NAVSEA
05C Technical Warrant Holders and shall be in compliance with NAVSEA
05C’s standard processes where applicable.

2.2. The contactor shall support the tasks outlined at section 3.0 in
a variety of teaming arrangements.  These arrangements could range
from the contractor working a task with Government review and
oversight to the contractor being on team with Government personnel
and other contractor personnel.  The contractor’s role on a team could
be to lead the team or to support the team leadership.  The contractor
shall participate in internal and external meetings, planning
sessions, ad hoc working groups, informal discussions and other
forums, as requested, in order to provide consultation and advice to
the Government.

3.0. REQUIREMENTS

3.1. TASK 1: Submarine/Submarine Technology Cost Estimating Support

3.1.1. The contractor shall provide technical expertise in estimating
and assessing the life cycle costs and cost risk associated with
submarine programs, concepts, systems, and technology studies. For
some tasking, the contractor will be required to use NSWCCD/NAVSEA
approved cost models, data sources, and/or processes to perform life
cycle cost analysis. The contractor shall analyze cost proposals,
develop estimate crosschecks, perform parametric studies, and assess
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cost estimates for completeness, credibility of methodology, and
reasonableness.

3.1.2. The contractor shall attend and participate in meetings, such
as kickoff meetings, planning meetings, weekly team meetings, data
collection trips, and/or reconciliation meetings, etc. either in
person or via telecom.

3.1.3. The contractor shall meet in person in the Washington DC area;
travel outside of the DC area may be required for TIs issued under
this Task Area. Details will be provided in the TI, but will typically
be one 2-3 day trip per year to a shipyard or military base to collect
information and data.

3.1.4. The contractor shall prepare, deliver, and brief progress and
results, as well as prepare and deliver meeting minutes.  According to
deliverables specified in each TI, the contractor shall provide
documentation of the methodologies, assumptions, findings, and results
of requested cost estimates, studies, research, and drills in a
technical report format and/or presentation format. (CDRLs A002, A003)
 
3.2. TASK 2: Surface Ship Cost Estimating Support

3.2.1. The contractor shall provide technical expertise in estimating
and assessing the life cycle costs and cost risk associated with
surface ship programs, concepts, systems, combat systems, and
technology studies.   This could include combatants, amphibious ships,
auxiliary ships, aircraft carriers, cutters, patrol craft, or other
types of surface ships. For some tasking, the contractor will be
required to use NSWCCD/NAVSEA approved cost models, data sources,
and/or processes to perform life cycle cost analysis. The contractor
shall analyze cost proposals, develop estimate crosschecks, perform
parametric studies, and assess cost estimates for completeness,
credibility of methodology, and reasonableness.

3.2.2. The contractor shall attend and participate in meetings, such
as kickoff meetings, planning meetings, weekly team meetings, data
collection trips, and/or reconciliation meetings, etc. either in
person or via telecom.

3.2.3. The contractor shall meet in person in the Washington DC area;
travel outside of the DC area may be required for TIs issued under
this Task Area. Details will be provided in the TI, but will typically
be one 2-3 day trip per year to a shipyard or military base to collect
information and data.

3.2.4. The contractor shall prepare, deliver, and brief progress and
results, as well as prepare and deliver meeting minutes. According to
deliverables specified in each TI, the contractor shall provide
documentation of the methodologies, assumptions, findings, and results
of requested cost estimates, studies, research, and drills in a
technical report format and/or presentation format. (CDRLs A002, A003)

3.3. TASK 3: Amphibious Vehicle Cost Estimating Support 
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3.3.1. The contactor shall provide technical expertise in estimating
and assessing the life cycle costs and cost risk associated with
amphibious vehicle programs, concepts, and technology studies, to
include a range of amphibious vehicles types such as combat, assault,
support, logistics, and personnel carrier vehicles. The contractor
shall perform life cycle cost analysis for various amphibious vehicle
programs, concepts, or studies. The contractor shall analyze cost
proposals, develop estimate crosschecks, perform parametric studies,
and assess cost estimates for completeness, credibility of
methodology, and reasonableness.

3.3.2. The contractor shall attend and participate in meetings, such
as kickoff meetings, planning meetings, weekly team meetings, data
collection trips, and/or reconciliation meetings, etc. either in
person or via telecom.

3.3.3. The contractor shall meet in person in the Washington DC area;
travel outside of the DC area may be required for TIs issued under
this Task Area. Details will be provided in the TI, but will typically
be one 2-3 day trip per year to a shipyard or military base to collect
information and data.

3.3.4. The contractor shall prepare, deliver, and brief progress and
results, as well as prepare and deliver meeting minutes. According to
deliverables specified in each TI, the contractor shall provide
documentation of the methodologies, assumptions, findings, and results
of requested cost estimates, studies, research, and drills in a
technical report format and/or presentation format. (CDRLs A002, A003)

3.4. TASK 4: Navy Visibility and Management of Operating and Support Costs
(VAMOSC) and Operating and Support Cost Analysis Model (OSCAM) Program
Management Support          

3.4.1. The contractor shall leverage and utilize the Navy VAMOSC
databases and the OSCAM Suite of cost models for a variety of
operating and support cost-related tasks. Potential tasks shall
include developing operating and support cost estimates for surface
ship, amphibious vehicle, and submarine platforms, performing the
annual OSCAM Naval Suite datasets update with VAMOSC and other
associated data; performing the annual OSCAM Air datasets update with
VAMOSC and other associated data; developing and updating the
parametric equations for the OSCAM Parametric Cost Tool (PCT); and
developing and updating detailed datasets for the Data Management
Tools (DMTs) for both the OSCAM Air and OSCAM Naval Suite.

3.4.2. The contractor shall attend and participate in meetings, such
as kickoff meetings, planning meetings, weekly team meetings, data
collection trips, and/or reconciliation meetings, etc. either in
person or via telecom.

3.4.3. The contractor shall meet in person in the Washington DC area;
travel outside of the DC area may be required for TIs issued under
this Task Area. Details will be provided in the TI, but will typically
be one 2-3 day trip per year to a shipyard or military base to collect
information and data.
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3.4.4. The contractor shall prepare, deliver, and brief progress and
results, as well as prepare and deliver meeting minutes.According to
deliverables specified in each TI, the contractor shall provide
documentation of the methodologies, assumptions, findings, and results
of requested cost estimates, studies, research, and drills in a
technical report format and/or presentation format. (CDRLs A002, A003)

3.5. TASK 5: General Cost Estimating Research or Other Cost Studies

3.5.1. The contractor shall provide technical expertise in a range of
cost estimating topics. The contractor shall perform studies of a
general research nature and produce the appropriate level of
documentation and/or technical presentation as required by a specific
TI. Potential research tasks include estimating the cost of
non-recurring engineering, developing methodologies for estimating
early stage design concepts, or shipbuilding in second tier shipyards.
Other tasks could include studies on performance-based cost models,
cost risk analysis, earned value management, or enhancing NAVSEA’s
cost estimating databases.

3.5.2. The contractor shall meet in person in the Washington DC area
to collect information and data and shall prepare, deliver, and brief
progress and results, as well as prepare and deliver meeting minutes.
According to deliverables specified in each TI, the contractor shall
provide documentation of the methodologies, assumptions, findings, and
results of requested cost estimates, studies, research, and drills in
a technical report format and/or presentation format. (CDRLs A002,
A003)

3.6. TASK 6: General Project Management Requirements 

3.6.1. The contractor shall establish and maintain a Project Manager
(PM) for this contract TO and its associated TIs. A clear line of
project authority shall exist among all organizational elements
supporting this requirement. The contractor shall develop and
implement a management program to efficiently and effectively execute
the requirements of this contract.

3.6.2. The contractor shall identify the PM who is responsible for
accomplishment of all tasks required by this contract and who is
authorized to commit the company.  The PM shall organize, plan,
schedule, implement, control, analyze, and provide reports as required
in each TI.  The PM shall have resources and authority to ensure
efficient and timely program execution and shall be the contractor's
focal point for all required program tasks.  The contractor's PM shall
be prepared at all times to present and discuss the status of contract
activities, requirements, and issues.

3.6.3. The contractor’s PM shall be the primary point of contact for
all work performed under the contract. The PM shall keep the
Contracting Officer’s Representative (COR) informed of any performance
issues, cost or financial concerns, and potential problems that, if
unresolved, will adversely affect the contractor’s performance,
schedule or costs, and take all appropriate measures to mitigate
adverse impact to the TO.
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3.6.4. The contractor shall ensure that assignments are completed in a
manner that is thorough and within schedule and document all
accomplishments that are directly relevant to the individual TI.

3.6.5. Monthly Status Reports.  The contractor shall report on cost,
schedule, and technical progress in meeting reviews and status
reports.  Monthly Status Reports shall address schedule, performance
and status of deliverables.  The reports shall address problems/risks
associated with the Task Order and with performing individual TIs. 
The report shall describe the work accomplished during the reporting
period, and discuss problems encountered and corrective action taken,
pending issues, and work planned for the next period.  In particular,
the report shall address the extent to which any problems or
circumstances will cause conflicts with program schedules. (CDRLs
A001).

3.6.6. Program Document Library. The contractor shall maintain a
Program Document Library (PDL) that contains all documents/data
generated by the contractor or provided to the contractor by the
Government during the performance of this contract. The PDL shall be
digital to the maximum extent possible. The contractor shall provide
authorized Government personnel access to the PDL (at a minimum,
authorized personnel including the Contracting Officer and COR).The
list of documents included in the PDL shall be listed in the Document
Library Index (DLI) which shall be submitted as an attachment to the
Program Status Report.(CDRL A005)

3.6.7. Meeting Requirements. Participate in post-Award project management
reviews (PMRs) with meetings at NSWCCD in West Bethesda, MD 20817.

3.6.7.1. Base Year post-Award meeting. The contractor shall conduct an
initial contract-level informational brief. The agenda should include
a Contract Overview, an introduction to key personnel and workflows,
workload plans including Key Personnel assignments, lines of
communication, and priorities of work.

3.6.7.2. Mid-Year meeting (In-progress Review (IPR) #1). The
contractor shall conduct a contract-level informational brief outlined
at the TO and individual TI level.The agenda shall include updated
workflows, workload plans, Key Personnel assignments, and a review of
CLINs by funding, labor category by man-hours, cost, schedule, and
performance, including forecasts.

3.6.7.3. End-Year meeting (IPR #2). The contractor shall hold an end
of year meeting that provides updates to items discussed in the
previous IPR. If an option year has been exercised, the contractor
shall also provide forecasts for anticipated work.    

3.6.7.4. The contractor shall provide read-ahead briefing and
presentation materials in electronic format to the COR no later than
seven (7) business days in advance of each PMR. (CDRL A003)      

3.6.7.5. The contractor shall perform post-meeting services including
publication and maintenance of official minutes, an itemized list of
critical actions by office of primary responsibility and an estimated
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timeline to completion. (CDRL A004)    

3.6.7.6. The same three PMRs will be conducted for each Option Year
exercised.

4.0.  Government Furnished Property (GFP), Government Furnished
Information (GFI), Government Furnished Data (GFD), and Government
Furnished Equipment (GFE).

4.1. The Government will provide GFI and GFD to include ship,
submarine, or vehicle technical data, labor rate agreements, cost
estimating relationships or other technical descriptions required to
complete Tasks 1-5 as specified in an issued TI.

4.2. The Government will provide adequate accommodations for all
tasks that involve classified or Unclassified Naval Nuclear
Propulsion Information (U-NNPI) data/information. All other
unclassified tasks will be completed at the contractor’s facility
unless specified in an issued TI.Classified and U-NNPI GFD shall ONLY
be located on Government owned and maintained computers.

4.3. The Government will provide any specialized, Government-owned
software and/or cost models required to complete tasking in an issued
TI. The contractor shall be responsible for acquiring any commercial
off the shelf (COTS) software and/or cost models required to complete
assigned tasking.

5.0. TRAVEL (ODCs)

5.1. Travel under this order will be requested and approved by the COR
or as specified in an issued TI. Required travel will be predominately
short duration local day trips in and around the Washington DC area,
but may include occasional trips lasting several days.

5.2. Travel other than local shall be requested of, and authorized by
the COR in advance, in writing or electronic mail and shall show the
reason for the travel, the number of people traveling, the number of
days of travel, and any high-cost or unusual costs expected. The
contractor is not authorized to perform any travel that is not in
conjunction with this task order.

5.3. CONUS travel requirements authorized will include, but are not
limited to, the following destinations as specified in an issued TI:

Bath, ME

Groton, CT

Moorestown, NJ

Newport News, VA

Panama City, FL

Pascagoula, MS

Portland, OR
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Providence, RI

San Diego, CA

5.4. Local travel requirements are authorized as specified in an
issued TI and will include travel to or from NAVSEA Headquarters
(Washington, DC), NSWCCD (Bethesda, MD), and US Coast Guard
Headquarters (Washington, DC).

6.0. MATERIAL (ODC's)

6.1. The Contractor may be required to provide materials and supplies
incidental to the Support Services specified herein. The material
expenses shall be authorized by the COR, and only those material
expenses having prior COR approval will be reimbursed to the
contractor. These costs may include encryption capabilities,
certificates, and/or software required to complete tasking in an
issued TI.

7.0. SECURITY REQUIREMENTS

Contractor personnel must have a security clearance at the SECRET
level and any classified reports generated shall be classified up to
and including SECRET level in accordance with the DD Form 254
"Contractor Security Classification Specifications."

8.0. CONTRACTOR PERSONNEL IDENTIFICATION

In the performance of this contract, contractor employees shall
identify themselves as contractor personnel by introducing themselves
or being introduced as contractor personnel and by displaying
distinguishing badges or other visible identification for meetings
with Government personnel.   Contractor personnel shall appropriately
identify themselves as contractor employees in telephone conversations
and formal and informal written correspondence.

9.0. CONTRACTOR MANPOWER REPORTING 

The contractor shall report contractor labor hours (including
subcontractor labor hours) required for performance of services
provided under this contract for the Naval Surface Warfare Center,
Carderock Division via a secure data collection site.  Contracted
services excluded from reporting are based on Product Service Codes
(PSCs).  The excluded PSCs are:

W, Lease/Rental of Equipment;1. 
X, Lease/Rental of Facilities;2. 
Y, Construction of Structures and Facilities;3. 
D, Automatic Data Processing and Telecommunications, IT and
Telecom – Telecommunications Transmission (D304) and Internet
(D322) ONLY;

4. 

S, Utilities ONLY;5. 
V, Freight and shipping ONLY6. 

The contractor is required to completely fill in all required data
fields using the following web address https://doncmra.nmci.navy.mil.
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Reporting inputs shall be for the labor executed during the period of
performance during each Government fiscal year (FY), which runs
October 1 through September 30.  While inputs may be reported any time
during the FY, all data shall be reported no later than October 31 of
each calendar year.  Contractors may direct questions to the help desk
linked at https://doncmra.ncmi.navy.mil

10. ELECTRONIC COST REPORTING AND FINANCIAL TRACKING (eCRAFT)

10.1. The Contractor agrees to upload the Contractor's Funds and
Man-hour Expenditure Reports in the Electronic Cost Reporting and
Financial Tracking (eCRAFT) System and submit the Contractor’s
Performance Report on the day and for the same timeframe the
contractor submits an invoice into the Invoicing, Receipt, Acceptance,
and Property Transfer (iRAPT) system. Compliance with this requirement
is a material requirement of this contract. Failure to comply with
this requirement may result in contract termination.

10.2. The Contractor's Funds and Man-hour Expenditure Report reports
contractor expenditures for labor, materials, travel, subcontractor
usage, and other contract charges.

10.3. The Contractor's Performance Report indicates the progress of
work and the status of the program and of all assigned tasks. It
informs the Government of existing or potential problem areas.

10.3.1. Access:

eCRAFT: Reports are uploaded through the eCRAFT System Periodic Report
Utility (EPRU). The EPRU spreadsheet and user manual can be obtained
at:  http://www.navsea.navy.mil/Home/Warfare-Centers/NUWC-Newport
/Partnerships/Commercial-Contracts/Information-eCraft-/ under eCRAFT
information. The eCRAFT e-mail address for report submission is:
Ecraft.nuwc.npt.fct@navy.mil. If you have problems uploading reports,
please see the Frequently Asked Questions at the site address above.

10.3.2. Submission and Acceptance/Rejection:

The contractor shall submit their reports on the same day and for the
same timeframe the contractor submits an invoice in iRAPT. The amounts
shall be same. eCRAFT acceptance/rejection will be indicated by e-mail
notification from eCRAFT.
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SECTION D PACKAGING AND MARKING

APPLICABLE TO ALL ITEMS -There are no packaging or marking requirements for
the services ordered under this Task Order. All supplies or documents
associated with the services shall be packaged, packed, and marked in
accordance with the provisions set forth below or as specified in the
Technical Instructions.

HQ D-1-0001 DATA PACKAGING LANGUAGE

Data to be delivered by Integrated Digital Environment (IDE) or other
electronic media shall be as specified in the contract.

All unclassified data to be shipped shall be prepared for shipment in
accordance with best commercial practice.

Classified reports, data, and documentation shall be prepared for shipment in
accordance with National Industrial Security Program Operating Manual
(NISPOM), DOD 5220.22-M dated 28 February 2006 with Change 2 dated 18 May
2016.

(End of Text)

HQ D-2-0008 MARKING OF REPORTS (NAVSEA) (SEP 1990)

All reports delivered by the Contractor to the Government under this contract
shall prominently show on the cover

of the report:

(1) Name and business address of the Contractor

(2) Contract number

(3) Task Order number

(4) Sponsor: (To be specified on each individual Technical Instruction)

(Name of Individual Sponsor)

(To be specified on each individual Technical Instruction)

(Name of Requiring Activity)

(To be specified on each individual Technical Instruction)

(City and State)

COR: TBD

Naval Surface Warfare Center, Carderock Division

9500 MacArthur Blvd.

West Bethesda, MD 20817
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SECTION E INSPECTION AND ACCEPTANCE

HQ E-1-0001 INSPECTION AND ACCEPTANCE LANGUAGE FOR DATA

Inspection and acceptance of all data shall be as specified on the attached
Contract Data Requirements List(s), DD Form 1423.

HQ E-1-0007 INSPECTION AND ACCEPTANCE LANGUAGE FOR LOE SERVICES

Applicable to all Labor item(s) 7000, 7100, 7200, 7300 and 7400, if exercised.
Inspection and acceptance shall be performed by the Government at destination
by the Contracting Officer’s Representative (COR) or a designated
representative of the Government.

52.246-5 INSPECTION OF SERVICES – COST-REIMBURSEMENT (APR 1984)

(a) Definition. “Services,” as used in this clause, includes services
performed, workmanship, and material furnished or used in performing services.

(b) The Contractor shall provide and maintain an inspection system acceptable
to the Government covering the services under this contract. Complete records
of all inspection work performed by the Contractor shall be maintained and
made available to the Government during contract performance and for as long
afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for
by the contract, to the extent practicable at all places and times during the
term of the contract. The Government shall perform inspections and tests in a
manner that will not unduly delay the work.

(d) If any of the services performed do not conform with contract
requirements, the Government may require the Contractor to perform the
services again in conformity with contract requirements, for no additional
fee. When the defects in services cannot be corrected by reperformance, the
Government may --

(1) Require the Contractor to take necessary action to ensure that future
performance conforms to contract requirements; and

(2) Reduce any fee payable under the contract to reflect the reduced value of
the services performed.

(e) If the Contractor fails to promptly perform the services again or take the
action necessary to ensure future performance in conformity with contract
requirements, the Government may --

(1) By contract or otherwise, perform the services and reduce any fee payable
by an amount that is equitable under the circumstances; or

(2) Terminate the contract for default.

(End of Clause)
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SECTION F DELIVERABLES OR PERFORMANCE

The periods of performance for the following Items are as follows:

   

7000 5/16/2019 - 5/15/2020

7001AA 5/16/2019 - 5/15/2020

7001AB 5/16/2019 - 5/15/2020

7001AC 5/16/2019 - 5/15/2020

7001AD 7/24/2019 - 12/31/2019

9000 5/16/2019 - 5/15/2020

9001AA 5/16/2019 - 5/15/2020

9001AB 5/16/2019 - 5/15/2020

9001AC 5/16/2019 - 5/15/2020

9001AD 7/24/2019 - 12/31/2019

CLIN - DELIVERIES OR PERFORMANCE

52.211-8 TIME OF DELIVERY (JUN 1997)

(a) The Government requires delivery to be made according with the following
schedule:

ITEM NO. QUANTITY WITHIN DAYS AFTER DATE OF TASK ORDER (TO)

7000 &
9000

 ALL
12 Months after the start date of the TO assuming
incremental funding is provided

7100 &
9100 

 ALL
12 Months after the start date of Option Year 1 exercise
modification assuming incremental funding is provided

7200 &
9200  ALL

12 Months after the start date of Option Year 2 exercise
modification assuming incremental funding is provided

7300 &
9300 

 ALL
12 Months after the start date of Option Year 3 exercise
modification assuming incremental funding is provided

7400 &
9400

 ALL
12 Months after the start date of Option Year 4 exercise
modification assuming incremental funding is provided

COR: Marianelia (Misty) Floresca

Naval Surface Warfare Center, Carderock Division

9500 MacArthur Blvd

West Bethesda, MD 20817

Contractor's Facility: Technomics, Inc.

1225 South Clark Street

Suite 1500

Arlington, VA 22202
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SECTION G CONTRACT ADMINISTRATION DATA

Contracting Officer Representative (COR)

Marianelia (Misty) Floresca

Email: Marianelia.Floresca@navy.mil

Telephone: 301-227-1638

Contract Specialist

Zelda Rappuhn

Email: Zelda.Rappuhn@navy.mil

Telephone: 301-227-3800

Procuring Contracting Officer (PCO)

Jonathan Mauro

Jonathan.Mauro@navy.mil

Telephone: 301-227-4053

Ombudsman Description

The Local Warfare Center Site Deputy for Small Business has been designated as
the NAVSEA and related Program Executive Offices Ombudsman for this contract.
The NSWCCD Ombudsman will review complaints from the contractors and ensure
that all contractors are afforded a fair opportunity to be considered,
consistent with the procedures in the contract. Complaints to the NSWCCD
Ombudsman must be forwarded to:

Suanne Coonrad

Email: Suanne.Coonrad@navy.mil

Telephone: (301) 227-0580

EARLY DISMISSAL AND CLOSURE OF GOVERNMENT FACILITIES

When a Government facility is closed and/or early dismissal of Federal
employees is directed due to severe weather, security threat, or a facility
related problem that prevents personnel from working, onsite contractor
personnel regularly assigned to work at that facility should follow the same
reporting and/or departure directions given to Government personnel. The
contractor shall not direct charge to the contract for time off, but shall
follow parent company policies regarding taking leave (administrative or
other). Non-essential contractor personnel, who are not required to remain at
or report to the facility, shall follow their parent company policy regarding
whether they should go/stay home or report to another company facility.
Subsequent to an early dismissal and during periods of inclement weather,
onsite contractors should monitor radio and television announcements before
departing for work to determine if the facility is closed or operating on a
delayed arrival basis. When Federal employees are excused from work due to a
holiday or a special event (that is unrelated to severe weather, a security
threat, or a facility related problem), on site contractors will continue
working established work hours or take leave in accordance with parent company
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policy. Those contractors who take leave shall not direct charge the
non-working hours to the task order. Contractors are responsible for
predetermining and disclosing their charging practices for early dismissal,
delayed openings, or closings in accordance with the FAR, applicable cost
accounting standards, and company policy. Contractors shall follow their
disclosed charging practices during the task order period of performance, and
shall not follow any verbal directions to the contrary. The PCO will make the
determination of cost allowability for time lost due to facility closure in
accordance with FAR, applicable Cost Accounting Standards, and the
Contractor's established accounting policy.

252.232-7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (MAY 2013)

(a)  Definitions.  As used in this clause—

       “Department of Defense Activity Address Code (DoDAAC)” is a six
position code that uniquely identifies a unit, activity, or organization.

       “Document type” means the type of payment request or receiving report
available for creation in Wide Area WorkFlow (WAWF).

      “Local processing office (LPO)” is the office responsible for payment
certification when payment certification is done external to the entitlement
system.

(b)  Electronic invoicing.  The WAWF system is the method to electronically
process vendor payment requests and receiving reports, as authorized by DFARS
252.232-7003, Electronic Submission of Payment Requests and Receiving
Reports.  

(c)  WAWF access.  To access WAWF, the Contractor shall—

(1)  Have a designated electronic business point of contact in the Central
Contractor Registration at https://www.acquisition.gov; and

(2)  Be registered to use WAWF at https://wawf.eb.mil/ following the
step-by-step procedures for self-registration available at this web site.

(d)  WAWF training.  The Contractor should follow the training instructions of
the WAWF Web-Based Training Course and use the Practice Training Site before
submitting payment requests through WAWF. Both can be accessed by selecting
the “Web Based Training” link on the WAWF home page at https://wawf.eb.mil/

(e)  WAWF methods of document submission.  Document submissions may be via web
entry, Electronic Data Interchange, or File Transfer Protocol.

(f)  WAWF payment instructions.  The Contractor must use the following
information when submitting payment requests and receiving reports in WAWF for
this contract/order:

(1)  Document type.  The Contractor shall use the following document type(s). 

* Cost Voucher           

(2)  Inspection/acceptance location.  The Contractor shall select the
following inspection/acceptance location(s) in WAWF, as specified by the
contracting officer.

 * Destination/Destination             

(3)  Document routing.  The Contractor shall use the information in the
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Routing Data Table below only to fill in applicable fields in WAWF when
creating payment requests and receiving reports in the
system.                                                                       
         Routing Data Table*

Field Name in WAWF Data to be entered in WAWF

Pay Official DoDAAC   HQ0338
Issue By DoDAAC   N00167
Admin DoDAAC   S2404A
Inspect By DoDAAC   N00167
Ship To Code   See Section F
Ship From Code   N/A
Mark For Code   See Section D
Service Approver (DoDAAC)   N00167
Service Acceptor (DoDAAC)   N00167
Accept at Other DoDAAC   N/A
LPO DoDAAC   N/A
DCAA Auditor DoDAAC   HAA722
Other DoDAAC(s)   N/A

(4)  Payment request and supporting documentation.  The Contractor shall
ensure a payment request includes appropriate contract line item and subline
item descriptions of the work performed or supplies delivered, unit price/cost
per unit, fee (if applicable), and all relevant back-up documentation, as
defined in DFARS Appendix F, (e.g. timesheets) in support of each payment
request. 

(5)  WAWF email notifications.  The Contractor shall enter the e-mail address
identified below in the “Send Additional Email Notifications” field of WAWF
once a document is submitted in the system. 

  Marianelia.Floresca@navy.mil

(g)  WAWF point of contact.

(1)  The Contractor may obtain clarification regarding invoicing in WAWF from
the following contracting activity’s WAWF point of contact.
 
 NAVSEA WAWF helpdesk: WAWFHQ@navy.mil and local WAWF SME:
Rodnee.Ganio1@navy.mil

(2)  For technical WAWF help, contact the WAWF helpdesk at 866-618-5988.

 (End of clause)

HQ G-2-0009 SUPPLEMENTAL INSTRUCTIONS REGARDING INVOICING
(NAVSEA) (APR 2015) 

(a)  For other than firm fixed priced contract line item numbers
(CLINs), the Contractor agrees to segregate costs incurred under
this contract/task order (TO), as applicable, at the lowest level
of performance, either at the technical instruction (TI), sub
line item number (SLIN), or contract line item number (CLIN)

 CONTRACT NO.
 N00178-14-D-7964

 DELIVERY ORDER NO.
 N0016719F3003

 AMENDMENT/MODIFICATION NO.
 P00002

 PAGE
 19 of 56

 FINAL
 

mailto:Marianelia.Floresca@navy.mil
mailto:WAWFHQ@navy.mil
mailto:Rodnee.Ganio1@navy.mil


level, rather than on a total contract/TO basis, and to submit
invoices reflecting costs incurred at that level.  Supporting
documentation in Wide Area Workflow (WAWF) for invoices shall
include summaries of work charged during the period covered as
well as overall cumulative summaries by individual labor
categories, rates, and hours (both straight time and overtime)
invoiced; as well as, a cost breakdown of other direct costs
(ODCs), materials, and travel, by TI, SLIN, or CLIN level.  For
other than firm fixed price subcontractors, subcontractors are
also required to provide labor categories, rates, and hours (both
straight time and overtime) invoiced; as well as, a cost
breakdown of ODCs, materials, and travel invoiced.  Supporting
documentation may be encrypted before submission to the prime
contractor for WAWF invoice submittal.  Subcontractors may email
encryption code information directly to the Contracting Officer
(CO) and Contracting Officer Representative (COR).  Should the
subcontractor lack encryption capability, the subcontractor may
also email detailed supporting cost information directly to the
CO and COR; or other method as agreed to by the CO. 

(b)  Contractors submitting payment requests and receiving
reports to WAWF using either Electronic Data Interchange (EDI) or
Secure File Transfer Protocol (SFTP) shall separately send an
email notification to the COR and CO on the same date they submit
the invoice in WAWF.  No payments shall be due if the contractor
does not provide the COR and CO email notification as required
herein.

For Government Use Only

Contract/Order
Payment Clause

Type of Payment
Request

Supply Service Construction

Payment
Office

Allocation
Method

52.212-4 (Alt I),
Contract Terms and
Conditions
—Commercial
Items 52.216-7,
Allowable Cost and
Payment 52.232-7,
Payments under
Time-and-Materials
and Labor-Hour
Contracts

Cost Voucher X X N/A Line item
specific
proration. If
there is more
than one
ACRN within
a deliverable
line or
deliverable
subline item,
the funds will
be allocated
in the same
proportion as
the amount of
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funding
currently
unliquidated
for each
ACRN on the
deliverable
line or
deliverable
subline item
for which
payment is
requested.

52.232-1,
Payments

Navy Shipbuilding
Invoice (Fixed
Price)

X N/A N/A Line Item
specific by
fiscal year. If
there is more
than one
ACRN within
a deliverable
line or
deliverable
subline item,
the funds will
be allocated
using the
oldest funds.
In the event of
a deliverable
line or
deliverable
subline item
with two
ACRNs with
the same
fiscal year,
those
amounts will
be prorated to
the available
unliquidated
funds for that
year.

52.232-1,
Payments;
52.232-2,
Payments under

Invoice X X N/A Line Item
Specific
proration. If
there is more
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Fixed-Price
Research and
Development
Contracts;
52.232-3,
Payments under
Personal Services
Contracts;
52.232-4,
Payments under
Transportation
Contracts and
Transportation-
Related Services
Contracts; and
52.232-6,
Payments under
Communication
Service Contracts
with Common
Carriers

than one
ACRN within
a deliverable
line or
deliverable
subline item,
the funds will
be allocated
in the same
proportion as
the amount of
funding
currently
unliquidated
for each
ACRN on the
deliverable
line or
deliverable
subline item
for which
payment is
requested.

52.232-5,
Payments Under
Fixed-Price
Construction
Contracts

Construction
Payment Invoice

N/A N/A X Line Item
specific by
fiscal year. If
there is more
than one
ACRN within
a deliverable
line or
deliverable
subline item,
the funds will
be allocated
using the
oldest funds.
In the event of
a deliverable
line or
deliverable
subline item
with two
ACRNs with
the same
fiscal year,
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those
amounts will
be prorated to
the available
unliquidated
funds for that
year.

52.232-16,
Progress Payments

Progress Payment* X X N/A Contract-wide
proration.
Funds shall
be allocated
in the same
proportion as
the amount of
funding
currently
unliquidated
for each
ACRN.
Progress
Payments are
considered
contract level
financing, and
the “contract
price” shall
reflect the
fixed price
portion of the
contract per
FAR
32.501-3.

52.232-29, Terms
for Financing of
Purchases of
Commercial Items;
52.232-30,
Installment
Payments for
Commercial Items

Commercial Item
Financing*

X X N/A Specified in
approved
payment. The
contracting
officer shall
specify the
amount to be
paid and the
account(s) to
be charged
for each
payment
approval in
accordance

 CONTRACT NO.
 N00178-14-D-7964

 DELIVERY ORDER NO.
 N0016719F3003

 AMENDMENT/MODIFICATION NO.
 P00002

 PAGE
 23 of 56

 FINAL
 



with FAR
32.207(b)(2)
and
32.1007(b)(2).

52.232-32,
Performance-Based
Payments

Performance-Based
Payments*

X X N/A Specified in
approved
payment. The
contracting
officer shall
specify the
amount to be
paid and the
account(s) to
be charged
for each
payment
approval in
accordance
with FAR
32.207(b)(2)
and
32.1007(b)(2).

252.232-7002,
Progress Payments
for Foreign Military
Sales Acquisitions

Progress Payment* X X N/A Allocate costs
among line
items and
countries in a
manner
acceptable to
the
Administrative
Contracting
Officer.

*Liquidation of Financing Payments. Liquidation will be applied by the payment office against
those ACRNs which are identified by the payment instructions for the delivery payment and in
keeping with the liquidation provision of the applicable contract financing clause (i.e.,
progress payment, performance-based payment, or commercial item financing).

 

 

 

 

 

 

 CONTRACT NO.
 N00178-14-D-7964

 DELIVERY ORDER NO.
 N0016719F3003

 AMENDMENT/MODIFICATION NO.
 P00002

 PAGE
 24 of 56

 FINAL
 



Accounting Data


SLINID   PR Number                                          Amount 

-------- -------------------------------------------------- ---------------------

7001AA   130078359700001                                                 
LLA : 
AA 1791319 H4RL 255 SB397 0 050120 2D 000000 A00005031937 
Standard Number: N0002419WX01214/AA 
TI-01 
 
7001AB   130078418100001                                                  
LLA : 
AB 1791319 H5YT 251 SB450 0 050120 2D 000000 A00005035069 
Standard Number: N0002419WX03836/AA 
TI-02 
 
7001AC   130078596800001                                                 
LLA : 
AC 1791319 K7HD 255 00025 0 068732 6E R00159 AA009RC00159 
Standard Number: N0002519RC00159/AA 
TI-03 
 
9001AA   130078359700002                                                   
LLA : 
AA 1791319 H4RL 255 SB397 0 050120 2D 000000 A00005031937 
Standard Number: N0002419WX01214/AA 
TI-01 
 
9001AB   130078418100002                                                    
LLA : 
AB 1791319 H5YT 251 SB450 0 050120 2D 000000 A00005035069 
Standard Number: N0002419WX03836/AA 
TI-02 
 
9001AC   130078596800002                                                   
LLA : 
AC 1791319 K7HD 255 00025 0 068732 6E R00159 AA009RC00159 
Standard Number: N0002519RC00159/AA 
TI-03 
 
 
BASE Funding 433900.00 
Cumulative Funding 433900.00 
 
MOD P00001 Funding 0.00 
Cumulative Funding 433900.00 
 
MOD P00002 
 
7001AD   130079444500001                                                  
LLA : 
AD 1791319 H5YT 251 SB450 0 050120 2D 000000 A00005127350 
Standard Number: N0002419WX03836 
TI-04 VIRGINIA SSN(X) Concepts Cost Estimating Support 
 
9001AD   130079444500002                                                    
LLA : 
AD 1791319 H5YT 251 SB450 0 050120 2D 000000 A00005127350 
Standard Number: N0002419WX03836 
ODC in support of CLIN 7001 TI-04 
 
 
MOD P00002 Funding 50000.00 
Cumulative Funding 483900.00 
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SECTION H SPECIAL CONTRACT REQUIREMENTS

5252.232-9104 ALLOTMENT OF FUNDS – ALTERNATE I (JAN 2008)

(a) This contract is incrementally funded with respect to both cost and fee.
The amounts presently available and allotted to this contract for payment of
base fee, if any, and award fee are set forth below. Base fee amount is
subject to the clause entitled "FIXED FEE"(FAR 52.216-8). Award fee amount is
subject to the requirements delineated in. The amount(s) presently available
and allotted to  this contract for payment of cost for incrementally funded
CLINs/SLINs is set forth below. As provided in the clause of this contract
entitled "LIMITATION OF FUNDS" (FAR 52.232-22), the CLINs/SLINs covered
thereby, and the period of performance for which it is estimated the allotted
amount(s) will cover are as follows:

ESTIMATED

CONTRACT LINE
ITEM(S)

ESTIMATED
COST

BASE FEE PERIOD OF
PERFORMANCE

See Section B See Section B See Section
B

See Section F

(b) The parties contemplate that the Government will allot additional amounts
to this contract from time to time for the incrementally funded CLINs/SLINs by
unilateral contract modification, and any such modification shall state
separately the amount(s) allotted for cost, the amount(s) allotted for fee,
the CLINs/SLINs covered thereby, and the period of performance which the
amount(s) are expected to cover.

(c) CLINs/SLINs are fully funded and performance under these CLINs/SLINs
is subject to the clause of this contract entitled "LIMITATION OF COST"
(FAR 52.232-20).

(d) The Contractor shall segregate costs for the performance of incrementally
funded CLINs/SLINs from the costs of performance of fully funded CLINs/SLINs.

(End of Text)

NAVSEA 5252.237-9106 - SUBSTITUTION OF PERSONNEL (SEP 1990)

(a) The Contractor agrees that a partial basis for award of this contract is
the list of key personnel proposed. Accordingly, the Contractor agrees to
assign to this contract those key persons whose resumes were submitted with
the proposal necessary to fulfill the requirements of the contract. No
substitution shall be made without prior notification to and concurrence of
the Contracting Officer in accordance with this requirement.

(b) All proposed substitutes shall have qualifications equal to or higher than
the qualifications of the person to be replaced. The Contracting Officer shall
be notified in writing of any proposed substitution at least forty-five (45)
days, or ninety (90) days if a security clearance is to be obtained, in
advance of the proposed substitution. Such notification shall include: (1) an
explanation of the circumstances necessitating the substitution; (2) a
complete resume of the proposed substitute; and (3) any other information
requested by the Contracting Officer to enable him/her to judge whether or not
the Contractor is maintaining the same high quality of personnel that provided
the partial basis for award.
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(End of Text)

5252.237-9106(A) SUBSTITUTION OF PERSONNEL – KEY PERSONNEL LIST (PD-H05)(FEB
2016)

In accordance with 5252.237-9106, Substitution of Personnel (SEP 1990), the
list of key personnel for this award is as follows:

LABOR CATEGORY NAME CONTRACTOR APPROVED DATE

   Date of Award

    Date of Award

         

Date of Award

SEA 5252.216-9122 LEVEL OF EFFORT – ALTERNATE 1 (MAY 2010)

(a) The Contractor agrees to provide the total level of effort specified in
the next sentence in performance of the work described in Sections B and C of
this contract. The total level of effort for the performance of this contract
shall be 33,000 total man-hours (Base CLINs) and 11,040 total man-hours (SURGE
Option Labor CLINs) of direct labor, including subcontractor direct labor for
those subcontractors specifically identified in the Contractor's proposal as
having hours included in the proposed level of effort.

(b) Of the total man-hours of direct labor set forth above, it is estimated
that 0 man-hours are uncompensated effort. Uncompensated effort is defined as
hours provided by personnel in excess of 40 hours per week without additional
compensation for such excess work. All other effort is defined as compensated
effort. If no effort is indicated in the first sentence of this paragraph,
uncompensated effort performed by the Contractor shall not be counted in
fulfillment of the level of effort obligations under this contract.

(c) Effort performed in fulfilling the total level of effort obligations
specified above shall only include effort performed in direct support of this
contract and shall not include time and effort expended on such things as
(local travel to and from an employee's usual work location), uncompensated
effort while on travel status, truncated lunch periods, work (actual or
inferred) at an employee's residence or other non-work locations (except as
provided in paragraph (i) below), or other time and effort which does not have
a specific and direct contribution to the tasks described in Sections B and C.

(d) The level of effort for this contract shall be expended at an average rate
of approximately 635 hours (Base Labor CLIN) and 212 hours (SURGE Option Labor
CLIN) per week. It is understood and agreed that the rate of man hours per
month may fluctuate in pursuit of the technical objective, provided such
fluctuation  does not result in the use of the total man-hours of effort prior
to the expiration of the term hereof, except as provided in the following
paragraph.

(e) If, during the term hereof, the Contractor finds it necessary to
accelerate the expenditure of direct labor to such an extent that the total
man-hours of effort specified above would be used prior to the expiration of
the term, the Contractor shall notify the Contracting Officer in writing
setting forth the acceleration required, the probable benefits which would
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result, and an offer to undertake the acceleration at no increase in the
estimated cost or fee together
with an offer, setting forth a proposed level of effort, cost breakdown, and
proposed fee, for continuation of the work until expiration of the term
hereof. The offer shall provide that the work proposed will be subject to the
terms and conditions of this contract and any additions or changes required by
then current law, regulations, or directives, and that the offer, with a
written notice of acceptance by the Contracting Officer, shall constitute a
binding contract. The Contractor shall not accelerate any effort until receipt
of such written approval by the Contracting Officer. Any agreement to
accelerate will be formalized by contract modification.

(f) The Contracting Officer may, by written order, direct the Contractor to
accelerate the expenditure of direct labor such that the total man-hours of
effort specified in paragraph (a) above would be used prior to the expiration
of the term. This order shall specify the acceleration required and the
resulting revised term. The Contractor shall acknowledge this order within
five days of receipt.

(g) The Contractor shall provide and maintain an accounting system, acceptable
to the Administrative Contracting Officer and the Defense Contract Audit
Agency (DCAA), which collects costs incurred and effort (compensated and
uncompensated, if any) provided in fulfillment of the level of effort
obligations of this contract. The Contractor shall indicate on each invoice
the total level of effort claimed during the period covered by the invoice,
separately identifying compensated effort and uncompensated effort, if any.

(h) Within 45 days after completion of the work under each separately
identified period of performance hereunder, the Contractor shall submit the
following information in writing to the Contracting Officer with copies to the
cognizant Contract Administration Office and to the DCAA office to which
vouchers are submitted: (1) the total number of man-hours of direct labor
expended during the applicable period; (2) a breakdown of this total showing
the number of man-hours expended in each direct labor classification and
associated direct and indirect costs; (3) a breakdown of other costs incurred;
and (4) the Contractor's estimate of the total allowable cost incurred under
the contract for the period. Within 45 days after completion of the work under
the contract, the Contractor shall submit, in addition, in the case of a cost
underrun; (5) the amount by which the estimated cost of this contract may be
reduced to recover excess funds. All submissions shall include subcontractor
information.

(i) Unless the Contracting Officer determines that alternative worksite
arrangements are detrimental to contract performance, the Contractor may
perform up to 10% of the hours at an alternative worksite, provided the
Contractor has a company-approved alternative worksite plan. The primary
worksite is the traditional “main office” worksite. An alternative worksite
means an employee’s residence or a telecommuting center. A telecommuting
center is a geographically convenient office setting as an alternative to an
employee’s main office. The Government reserves the right to review the
Contractor’s alternative worksite plan. In the event performance becomes
unacceptable, the Contractor will be prohibited from counting the hours
performed at the alternative worksite in fulfilling the total level of effort
obligations of the contract. Regardless of work location, all contract terms
and conditions, including security requirements and labor laws, remain in
effect. The Government shall not incur any additional cost nor provide
additional equipment for contract performance as a result of the Contractor’s
election to implement an alternative worksite plan.
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(j) Notwithstanding any of the provisions in the above paragraphs and subject
to the LIMITATION OF FUNDS or LIMITATION OF COST clauses, as applicable, the
period
of performance may be extended and the estimated cost may be increased in
order to
permit the Contractor to provide all of the man-hours listed in paragraph (a)
above. The contractor shall continue to be paid fee for each man-hour
performed in accordance with the terms of the contract.

(End of Text)

5252.227-9100 PROTECTION OF NAVAL NUCLEAR PROPULSION INFORMATION (APR 2015)

(a) During the performance of this contract Naval Nuclear Propulsion
Information (NNPI) may be developed or used. Naval Nuclear Propulsion
Information is defined as that information and/or hardware concerning the
design,arrangement, development, manufacturing, testing, operation,
administration, training, maintenance, and repair of the propulsion plans of
Naval Nuclear Powered Ships including the associated shipboard and shore-based
nuclear support facilities. Appropriate safeguards must be proposed by the
Contractor and approved by the Contracting Officer for Security for the
safeguarding from actual, potential or inadvertent release by the Contractor,
or any subcontractor, of any Naval Nuclear Propulsion Information in any form,
classified or unclassified. Such safeguards shall ensure that only
Governmental and Contractor parties, including subcontractors, that have an
established need-to-know, have access in order to perform work under this
contract, and then only under conditions which assure that the information is
properly protected. Access by foreign nationals or immigrant aliens is not
permitted. A foreign national or immigrant alien is defined as a person not a
United States citizen or a United States National. Unites States citizens
representing a foreign government, foreign private interest or other foreign
nationals, are considered to be foreign nationals for industrial security
purposes and the purpose of this restriction. In addition, any and all issue
or release of such information beyond such necessary parties, whether or not
ordered through an administrative or judicial tribunal, shall be brought to
the attention of the Contracting Officer for Security.

(b) The Contracting Officer for Security shall be immediately notified of any
litigation, subpoenas, or requests which either seek or may result in the
release of Naval Nuclear Propulsion Information.

(c) In the event that a court or administrative order makes immediate review
by the Contracting Officer for security impractical, the Contractor agrees to
take all necessary steps to notify the court or administrative body of the
Navy's interest in controlling the release of such information through review
and concurrence in any release.

(d) The Contracting Agency reserves the right to audit Contractor facilities
for compliance with the above restrictions.

(e) Exceptions to these requirements may only be obtained with prior approval
from the Commander, Naval Sea Systems Command (Contact SEA 09P3).

5252.227-9101 TRANSMISSION ABROAD OF EQUIPMENT OR TECHNICAL DATA RELATING TO
THE NUCLEAR PROPULSION OF NAVAL SHIPS (APR 2015)

(a) The supplies specified to be delivered under this contract relate to the
nuclear propulsion of naval ships.
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(b) Equipment and technical data defined as Naval Nuclear Propulsion
information (NNPI) under OPNAVINST N9210.3 of 7 June 2010 shall not be
disclosed to foreign nationals.

(c) For other than equipment and technical data defined as NNPI in paragraph
(b) above, except with the prior written consent of the Contracting Officer,
or his designated representative, the Contractor shall not, at any time during
or after the performance of this contract, transmit or authorize the
transmittal of any equipment or technical data, as defined in paragraph (d)
below, (1) outside the United States, or (2) irrespective of location, (i) to
any foreign national, not working on this contract or any subcontract
hereunder (ii) to any foreign organization (including foreign subsidiaries and
affiliates of the Contractor), (iii) to any foreign Government, or (iv) to any
international organization. (d) As used in this requirement, the following
terms shall have the following definitions:

(1) "United States" means the States, the District of Columbia, Puerto Rico,
American Samoa, the Virgin Islands, Guam, and any areas subject to the
complete sovereignty of the United States;

(2) "equipment" means all supplies of the kind specified to be delivered under
this contract, all component parts thereof, and all models of such supplies
and component parts; but "equipment" does not include standard commercial
supplies and component parts, and models thereof;

(3) "technical data" means all professional, scientific, or technical
information and data produced or prepared for the performance of this
contract, or on or for the operation, maintenance, evaluation, or testing of
any contract item, whether or not the information and data were specified to
be delivered under this contract including, without limitation, all writings,
sound recordings, pictorial reproductions, and drawings or other graphical
representations; but "technical data" does not include such information and
data on standard commercial supplies and component parts to the extent that
the information and data do not relate to the use, operation, maintenance,
evaluation and testing of such supplies and component parts in or in
connection with any item, or component parts thereof, specified to be
delivered under this contract.

(e) The Contractor agrees to insert in all subcontracts under this contract
provisions which shall conform substantially to the language of this
requirement, including this paragraph (e).

(f) Notwithstanding any other provisions of this requirement, this requirement
shall not apply (1) where the transmittal or authorization for the transmittal
of equipment or technical data is to be made pursuant to a contractor
agreement to which the United States is a party; and (2) where the transmittal
is to be of equipment or technical data which the Contracting Officer, or his
designated representative, has declared in writing to the Contractor to be
thereafter exempt from this requirement.

5252.227-9114 UNLIMITED RIGHTS IN TECHNICAL DATA-NUCLEAR PROPULSION PLANT
SYSTEMS (NOV 1996)

(a) Pursuant to subparagraph (b)(1) of the clauses entitled "RIGHTS IN
TECHNICAL DATA--NONCOMMERCIAL ITEMS" (DFARS 252.227-7013) and "RIGHTS IN
NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE
DOCUMENTATION" (DFARS

252.227-7014), it is agreed that all technical data pertaining to nuclear
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propulsion plant systems under the technical cognizance of the Deputy
Commander, Nuclear Propulsion Directorate, Naval Sea Systems Command (SEA 08),
which is specified to be delivered pursuant to this contract, shall be
delivered with unlimited rights, provided, however, that nothing in the clause
shall be deemed to require any subcontractor of any tier under this contract
to deliver or furnish with unlimited rights any technical data which he is
entitled to deliver with other than unlimited rights pursuant to said "RIGHTS
IN TECHNICAL DATA--NONCOMMERCIAL ITEMS" or "RIGHTS IN NONCOMMERCIAL COMPUTER
SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE DOCUMENTATION" clauses.

(b) It is further agreed that promptly after delivery of the vessel, or after
any termination of all work under this contract, the Contractor shall submit a
letter report to the Nuclear Propulsion Directorate, Naval Sea Systems Command
(SEA 08) listing and providing a brief description of all items of technical
data pertaining to the reactor plant(s) of the vessel(s) developed or prepared
under this contract which were not specified to be delivered pursuant to this
contract. The Contractor shall furnish in the Contractor's format and at the
cost of reproduction, with unlimited rights, copies of items of technical data
so reported or which should have been reported, as the Government may require
in writing from time to time and at any time. However, nothing in this
requirement shall require the Contractor to retain any item of such technical
data beyond the period provided for in this contract, including the
specifications, and other documents incorporated by reference, applicable to
the item or type of technical data involved. 
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SECTION I CONTRACT CLAUSES

NOTE: Certain Clauses have been incorporated in this solicitation, either by
reference or full-text, to emphasize their incorporation in the Base MAC. In
the event that there is a conflict between the clauses incorporated in this
solicitation and the Base MAC, the Base MAC shall take precedence.

CLAUSES INCORPORATED BY FULL-TEXT:

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) (NAVSEA
VARIATION)(APRIL 2015)

(a) The Government may extend the term of this contract by written notice to
the Contractor within the periods specified below; provided that the
Government gives the Contractor a preliminary written notice of its intent to
extend at least 30 days before the contract expires. The preliminary notice
does not commit the Government to an extension. If more than one option exists
the Government has the right to unilaterally exercise any such option whether
or not it has exercised other options.

Items Latest Option Exercise Date

7100 & 9100  No later than 12 months after task order period of performance
start date.

7200 &
9200 

 No later than 24 months after task order period of performance
start date.

 7300 &
9300

No later than 36 months after task order period of performance

start date. 

 7400 &
9400

 No later than 48 months after task order period of performance
start date.

(b) If the Government exercises this option, the extended contract shall be
considered to include this option clause.

(c) The total duration of this contract, including the exercise of any
option(s) under this clause, shall not exceed sixty (60) months, however, in
accordance with paragraph (j) of the requirement of this contract entitled
"LEVEL OF EFFORT-ALTERNATE 1", (NAVSEA 5252.216-9122), if the total man hours
delineated in paragraph (a) of the LEVEL OF EFFORT requirement, have not been
expended within the period specified above, the Government may require the
Contractor to continue to perform the work until the total number of man hours
specified in paragraph (a) of the aforementioned requirement have been
expended.

(End of Clause)

52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (NOV 2011)

(a) Definition. “Small business concern,” as used in this clause, means a
concern, including its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the size standards in this
solicitation.

(b) Applicability. This clause applies only to--

(1) Contracts that have been totally set aside or reserved for small business
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concerns; and

(2) Orders set aside for small business concerns under multiple-award
contracts as described in 8.405-5 and 16.505(b)(2)(i)(F).*

(c) General.

(1) Offers are solicited only from small business concerns. Offers received
from concerns that are not small business concerns shall be considered
nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to a small
business concern.

(d) Agreement. A small business concern submitting an offer in its own name
shall furnish, in performing the contract, only end items manufactured or
produced by small business concerns in the United States or its outlying
areas. If this procurement is processed under simplified acquisition
procedures and the total amount of this contract does not exceed $25,000, a
small business concern may furnish the product of any domestic firm. This
paragraph does not apply to construction or service contracts.

(End of Clause)

52.219-14 - LIMITATIONS ON SUBCONTRACTING (JAN 2017)

(a) This clause does not apply to the unrestricted portion of a partial
set-aside.

(b) Applicability. This clause applies only to--

(1) Contracts that have been set aside or reserved for small business concerns
or 8(a) participants;

(2) Part or parts of a multiple-award contract that have been set aside for
small business concerns or 8(a) participants; and

(3) Orders set aside for small business or 8(a) participants under
multiple-award contracts as described in 8.405-5 and 16.505(b)(2)(i)(F).

(c) By submission of an offer and execution of a contract, the
Offeror/Contractor agrees that in performance of the contract in the case of a
contract for --

(1) Services (except construction). At least 50 percent of the cost of
contract performance incurred for personnel shall be expended for employees of
the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies).
The concern shall perform work for at least 50 percent of the cost of
manufacturing the supplies, not including the cost of materials.

(3) General construction. The concern will perform at least 15 percent of the
cost of the contract, not including the cost of materials, with its own
employees.

(4) Construction by special trade contractors. The concern will perform at
least 25 percent of the cost of the contract, not including the cost of
materials, with its own employees.

(End of Clause)
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52.219-28 - POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUL 2013)

(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration,
including options. However, the term does not include contracts that exceed
five years in duration because the period of performance has been extended for
a cumulative period not to exceed six months under the clause at 52.217-8,
Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in
which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR part 121 and the size standard in paragraph (c)
of this clause. Such a concern is “not dominant in its field of operation”
when it does not exercise a controlling or major influence on a national basis
in a kind of business activity in which a number of business concerns are
primarily engaged. In determining whether dominance exists, consideration
shall be given to all appropriate factors, including volume of business,
number of employees, financial resources, competitive status or position,
ownership or control of materials, processes, patents, license agreements,
facilities, sales territory, and nature of business activity.

(b) If the Contractor represented that it was a small business concern prior
to award of this contract, the Contractor shall rerepresent its size status
according to paragraph (e) of this clause or, if applicable, paragraph (g) of
this clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days
after modification of the contract to include this clause, if the novation
agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a
novation or within 30 days after modification of the contract to include this
clause, if the merger or acquisition occurred prior to inclusion of this
clause in the contract.

(3) For long-term contracts—

(i) Within 60 to 120 days prior to the end of the fifth year of the contract;
and

(ii) Within 60 to 120 days prior to the date specified in the contract for
exercising any option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the
size standard in effect at the time of this rerepresentation that corresponds
to the North American Industry Classification System (NAICS) code assigned to
this contract. The small business size standard corresponding to this NAICS
code can be found at http://www.sba.gov/content/table-small-business-
size-standards .

(d) The small business size standard for a Contractor providing a product
which it does not manufacture itself, for a contract other than a construction
or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall
make the representation required by paragraph (b) of this clause by validating
or updating all its representations in the Representations and Certifications
section of the System for Award Management (SAM) and its other data in SAM, as
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necessary, to ensure that they reflect the Contractor’s current status. The
Contractor shall notify the contracting office in writing within the
timeframes specified in paragraph (b) of this clause that the data have been
validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business
concern prior to award of this contract, the Contractor may, but is not
required to, take the actions required by paragraphs (e) or (g) of this
clause.

(g) If the Contractor does not have representations and certifications in SAM,
or does not have a representation in SAM for the NAICS code applicable to this
contract, the Contractor is required to complete the following
rerepresentation and submit it to the contracting office, along with the
contract number and the date on which the rerepresentation was completed:

The Contractor represents that it [X] is, [ ] is not a small business concern
under NAICS Code 541330 assigned to contract number.

(End of clause)

252.227-7013 RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS (FEB 2014)

(a) Definitions. As used in this clause—

(1) “Computer data base” means a collection of data recorded in a form capable
of being processed by a computer. The term does not include computer software.

(2) “Computer program” means a set of instructions, rules, or routines
recorded in a form that is capable of causing a computer to perform a specific
operation or series of operations.

(3) “Computer software” means computer programs, source code, source code
listings, object code listings, design details, algorithms, processes, flow
charts, formulae and related material that would enable the software to be
reproduced, recreated, or recompiled. Computer software does not include
computer data bases or computer software documentation.

(4) “Computer software documentation” means owner's manuals, user's manuals,
installation instructions, operating instructions, and other similar items,
regardless of storage medium, that explain the capabilities of the computer
software or provide instructions for using the software.

(5) "Covered Government support contractor" means a contractor (other than a
litigation support contractor covered by 252.204-7014) under a contract, the
primary purpose of which is to furnish independent and impartial advice or
technical assistance directly to the Government in support of the Government’s
management and oversight of a program or effort (rather than to directly
furnish an end item or service to accomplish a program or effort), provided
that the contractor—

(i) Is not affiliated with the prime contractor or a first-tier subcontractor
on the program or effort, or with any direct competitor of such prime
contractor or any such first-tier subcontractor in furnishing end items or
services of the type developed or produced on the program or effort; and

(ii) Receives access to technical data or computer software for performance of
a Government contract that contains the clause at 252.227-7025, Limitations on
the Use or Disclosure of Government-Furnished Information Marked with
Restrictive Legends.
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(6) “Detailed manufacturing or process data” means technical data that
describe the steps, sequences, and conditions of manufacturing, processing or
assembly used by the manufacturer to produce an item or component or to
perform a process.

(7) “Developed” means that an item, component, or process exists and is
workable. Thus, the item or component must have been constructed or the
process practiced. Workability is generally established when the item,
component, or process has been analyzed or tested sufficiently to demonstrate
to reasonable people skilled in the applicable art that there is a high
probability that it will operate as intended. Whether, how much, and what type
of analysis or testing is required to establish workability depends on the
nature of the item, component, or process, and the state of the art. To be
considered “developed,” the item, component, or process need not be at the
stage where it could be offered for sale or sold on the commercial market, nor
must the item, component, or process be actually reduced to practice within
the meaning of Title 35 of the United States Code.

(8) “Developed exclusively at private expense” means development was
accomplished entirely with costs charged to indirect cost pools, costs not
allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable
level.

(ii) Under fixed-price contracts, when total costs are greater than the
firm-fixed-price or ceiling price of the contract, the additional development
costs necessary to complete development shall not be considered when
determining whether development was at government, private, or mixed expense.

(9) “Developed exclusively with government funds” means development was not
accomplished exclusively or partially at private expense.

(10) “Developed with mixed funding” means development was accomplished
partially with costs charged to indirect cost pools and/or costs not allocated
to a government contract, and partially with costs charged directly to a
government contract.

(11) “Form, fit, and function data” means technical data that describes the
required overall physical, functional, and performance characteristics (along
with the qualification requirements, if applicable) of an item, component, or
process to the extent necessary to permit identification of physically and
functionally interchangeable items.

(12) “Government purpose” means any activity in which the United States
Government is a party, including cooperative agreements with international or
multi-national defense organizations, or sales or transfers by the United
States Government to foreign governments or international organizations.
Government purposes include competitive procurement, but do not include the
rights to use, modify, reproduce, release, perform, display, or disclose
technical data for commercial purposes or authorize others to do so.

(13) “Government purpose rights” means the rights to—

(i) Use, modify, reproduce, release, perform, display, or disclose technical
data within the Government without restriction; and

(ii) Release or disclose technical data outside the Government and authorize
persons to whom release or disclosure has been made to use, modify, reproduce,
release, perform, display, or disclose that data for United States government
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purposes.

(14) “Limited rights” means the rights to use, modify, reproduce, release,
perform, display, or disclose technical data, in whole or in part, within the
Government. The Government may not, without the written permission of the
party asserting limited rights, release or disclose the technical data outside
the Government, use the technical data for manufacture, or authorize the
technical data to be used by another party, except that the Government may
reproduce, release, or disclose such data or authorize the use or reproduction
of the data by persons outside the Government if—

(i) The reproduction, release, disclosure, or use is—

(A) Necessary for emergency repair and overhaul; or

(B) A release or disclosure to—

(1) A covered Government support contractor in performance of its covered
Government support contract for use, modification, reproduction, performance,
display, or release or disclosure to a person authorized to receive limited
rights technical data; or

(2) A foreign government, of technical data other than detailed manufacturing
or process data, when use of such data by the foreign government is in the
interest of the Government and is required for evaluational or informational
purposes;

(ii) The recipient of the technical data is subject to a prohibition on the
further reproduction, release, disclosure, or use of the technical data; and

(iii) The contractor or subcontractor asserting the restriction is notified of
such reproduction, release, disclosure, or use.

(15) “Technical data” means recorded information, regardless of the form or
method of the recording, of a scientific or technical nature (including
computer software documentation). The term does not include computer software
or data incidental to contract administration, such as financial and/or
management information.

(16) “Unlimited rights” means rights to use, modify, reproduce, perform,
display, release, or disclose technical data in whole or in part, in any
manner, and for any purpose whatsoever, and to have or authorize others to do
so.

(b) Rights in technical data. The Contractor grants or shall obtain for the
Government the following royalty free, world-wide, nonexclusive, irrevocable
license rights in technical data other than computer software documentation
(see the Rights in Noncommercial Computer Software and Noncommercial Computer
Software Documentation clause of this contract for rights in computer software
documentation):

(1) Unlimited rights. The Government shall have unlimited rights in technical
data that are—

(i) Data pertaining to an item, component, or process which has been or will
be developed exclusively with Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract,
when the study, analysis, test, or similar work was specified as an element of
performance;
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(iii) Created exclusively with Government funds in the performance of a
contract that does not require the development, manufacture, construction, or
production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes
(other than detailed manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by
the Government;

(vii) Otherwise publicly available or have been released or disclosed by the
Contractor or subcontractor without restrictions on further use, release or
disclosure, other than a release or disclosure resulting from the sale,
transfer, or other assignment of interest in the technical data to another
party or the sale or transfer of some or all of a business entity or its
assets to another party;

(viii) Data in which the Government has obtained unlimited rights under
another Government contract or as a result of negotiations; or

(ix) Data furnished to the Government, under this or any other Government
contract or subcontract thereunder, with—

(A) Government purpose license rights or limited rights and the restrictive
condition(s) has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such
data for commercial purposes has expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year
period, or such other period as may be negotiated, in technical data—

(A) That pertain to items, components, or processes developed with mixed
funding except when the Government is entitled to unlimited rights in such
data as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of
this clause; or

(B) Created with mixed funding in the performance of a contract that does not
require the development, manufacture, construction, or production of items,
components, or processes.

(ii) The five-year period, or such other period as may have been negotiated,
shall commence upon execution of the contract, subcontract, letter contract
(or similar contractual instrument), contract modification, or option exercise
that required development of the items, components, or processes or creation
of the data described in paragraph (b)(2)(i)(B) of this clause. Upon
expiration of the five-year or other negotiated period, the Government shall
have unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it
has government purpose rights unless—

(A) Prior to release or disclosure, the intended recipient is subject to the
non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition
Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for
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performance of a Government contract that contains the clause at DFARS
252.227-7025, Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license
others, to use technical data in which the Government has obtained government
purpose rights under this contract for any commercial purpose during the time
period specified in the government purpose rights legend prescribed in
paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through
(b)(1)(ix) of this clause, the Government shall have limited rights in
technical data—

(A) Pertaining to items, components, or processes developed exclusively at
private expense and marked with the limited rights legend prescribed in
paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract
that does not require the development, manufacture, construction, or
production of items, components, or processes.

(ii) The Government shall require a recipient of limited rights data for
emergency repair or overhaul to destroy the data and all copies in its
possession promptly following completion of the emergency repair/overhaul and
to notify the Contractor that the data have been destroyed.

(iii) The Contractor, its subcontractors, and suppliers are not required to
provide the Government additional rights to use, modify, reproduce, release,
perform, display, or disclose technical data furnished to the Government with
limited rights. However, if the Government desires to obtain additional rights
in technical data in which it has limited rights, the Contractor agrees to
promptly enter into negotiations with the Contracting Officer to determine
whether there are acceptable terms for transferring such rights. All technical
data in which the Contractor has granted the Government additional rights
shall be listed or described in a license agreement made part of the contract.
The license shall enumerate the additional rights granted the Government in
such data.

(iv) The Contractor acknowledges that—

(A) Limited rights data are authorized to be released or disclosed to covered
Government support contractors;

(B) The Contractor will be notified of such release or disclosure;

(C) The Contractor (or the party asserting restrictions as identified in the
limited rights legend) may require each such covered Government support
contractor to enter into a non-disclosure agreement directly with the
Contractor (or the party asserting restrictions) regarding the covered
Government support contractor’s use of such data, or alternatively, that the
Contractor (or party asserting restrictions) may waive in writing the
requirement for a non-disclosure agreement; and

(D) Any such non-disclosure agreement shall address the restrictions on the
covered Government support contractor's use of the limited rights data as set
forth in the clause at 252.227-7025, Limitations on the Use or Disclosure of
Government-Furnished Information Marked with Restrictive Legends. The
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non-disclosure agreement shall not include any additional terms and conditions
unless mutually agreed to by the parties to the non-disclosure agreement.

(4) Specifically negotiated license rights. The standard license rights
granted to the Government under paragraphs (b)(1) through (b)(3) of this
clause, including the period during which the Government shall have government
purpose rights in technical data, may be modified by mutual agreement to
provide such rights as the parties consider appropriate but shall not provide
the Government lesser rights than are enumerated in paragraph (a)(14) of this
clause. Any rights so negotiated shall be identified in a license agreement
made part of this contract.

(5) Prior government rights. Technical data that will be delivered, furnished,
or otherwise provided to the Government under this contract, in which the
Government has previously obtained rights shall be delivered, furnished, or
provided with the pre-existing rights, unless—

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce,
release, perform, display, or disclose the data have expired or no longer
apply.

(6) Release from liability. The Contractor agrees to release the Government
from liability for any release or disclosure of technical data made in
accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in accordance
with the terms of a license negotiated under paragraph (b)(4) of this clause,
or by others to whom the recipient has released or disclosed the data and to
seek relief solely from the party who has improperly used, modified,
reproduced, released, performed, displayed, or disclosed Contractor data
marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the
Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the
written approval of the Contracting Officer, incorporate any copyrighted data
in the technical data to be delivered under this contract unless the
Contractor is the copyright owner or has obtained for the Government the
license rights necessary to perfect a license or licenses in the deliverable
data of the appropriate scope set forth in paragraph (b) of this clause, and
has affixed a statement of the license or licenses obtained on behalf of the
Government and other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on
use, release, or disclosure.

(1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that
the Contractor asserts should be furnished to the Government with restrictions
on use, release, or disclosure are identified in an attachment to this
contract (the Attachment). The Contractor shall not deliver any data with
restrictive markings unless the data are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may
be identified after award when based on new information or inadvertent
omissions unless the inadvertent omissions would have materially affected the
source selection decision. Such identification and assertion shall be
submitted to the Contracting Officer as soon as practicable prior to the
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scheduled date for delivery of the data, in the following format, and signed
by an official authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on the Government's Use, Release,

or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the
Government's rights to use, release, or disclose the following technical data
should be restricted—

Technical Data     Name of Person

to be Furnished Basis for Asserted Rights Asserting

With Restrictions* Assertion** Category*** Restrictions****

(LIST) (LIST) (LIST) (LIST)

*If the assertion is applicable to items, components, or processes developed
at private expense, identify both the data and each such item, component, or
process.

**Generally, the development of an item, component, or process at private
expense, either exclusively or partially, is the only basis for asserting
restrictions on the Government's rights to use, release, or disclose technical
data pertaining to such items, components, or processes. Indicate whether
development was exclusively or partially at private expense. If development
was not at private expense, enter the specific reason for asserting that the
Government's rights should be restricted.

***Enter asserted rights category (e.g., government purpose license rights
from a prior contract, rights in SBIR data generated under another contract,
limited or government purpose rights under this or a prior contract, or
specifically negotiated licenses).

****Corporation, individual, or other person, as appropriate.

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide
sufficient information to enable the Contracting Officer to evaluate the
Contractor's assertions. The Contracting Officer reserves the right to add the
Contractor's assertions to the Attachment and validate any listed assertion,
at a later date, in accordance with the procedures of the Validation of
Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers,
may only assert restrictions on the Government's rights to use, modify,
reproduce, release, perform, display, or disclose technical data to be
delivered under this contract by marking the deliverable data subject to
restriction. Except as provided in paragraph (f)(5) of this clause, only the
following legends are authorized under this contract: the government purpose
rights legend at paragraph (f)(2) of this clause; the limited rights legend at
paragraph (f)(3) of this clause; or the special license rights legend at
paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed
under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or
suppliers, shall conspicuously and legibly mark the appropriate legend on all
technical data that qualify for such markings. The authorized legends shall be
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placed on the transmittal document or storage container and, for printed
material, each page of the printed material containing technical data for
which restrictions are asserted. When only portions of a page of printed
material are subject to the asserted restrictions, such portions shall be
identified by circling, underscoring, with a note, or other appropriate
identifier. Technical data transmitted directly from one computer or computer
terminal to another shall contain a notice of asserted restrictions.
Reproductions of technical data or any portions thereof subject to asserted
restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished
to the Government with government purpose rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS

Contract No.

Contractor Name

Contractor Address

Expiration Date

The Government's rights to use, modify, reproduce, release, perform, display,
or disclose these technical data are restricted by paragraph (b)(2) of the
Rights in Technical Data—Noncommercial Items clause contained in the above
identified contract. No restrictions apply after the expiration date shown
above. Any reproduction of technical data or portions thereof marked with this
legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the
Government with limited rights shall be marked with the following legend:

LIMITED RIGHTS

Contract No.

Contractor Name

Contractor Address        

The Government's rights to use, modify, reproduce, release, perform, display,
or disclose these technical data are restricted by paragraph (b)(3) of the
Rights in Technical Data--Noncommercial Items clause contained in the above
identified contract. Any reproduction of technical data or portions thereof
marked with this legend must also reproduce the markings. Any person, other
than the Government, who has been provided access to such data must promptly
notify the above named Contractor.

(End of legend)

(4) Special license rights markings.

(i) Data in which the Government's rights stem from a specifically negotiated
license shall be marked with the following legend:

SPECIAL LICENSE RIGHTS

 The Government's rights to use, modify, reproduce, release, perform, display,
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or disclose these data are restricted by Contract No. _____(Insert contract
number)____, License No. ____(Insert license identifier)____. Any reproduction
of technical data or portions thereof marked with this legend must also
reproduce the markings.

                                                                             (End of legend)

(ii) For purposes of this clause, special licenses do not include government
purpose license rights acquired under a prior contract (see paragraph (b)(5)
of this clause).

(5) Pre-existing data markings. If the terms of a prior contract or license
permitted the Contractor to restrict the Government's rights to use, modify,
reproduce, release, perform, display, or disclose technical data deliverable
under this contract, and those restrictions are still applicable, the
Contractor may mark such data with the appropriate restrictive legend for
which the data qualified under the prior contract or license. The marking
procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this
contract, the Contractor and its subcontractors or suppliers that will deliver
technical data with other than unlimited rights, shall—

(1) Have, maintain, and follow written procedures sufficient to assure that
restrictive markings are used only when authorized by the terms of this
clause; and

(2) Maintain records sufficient to justify the validity of any restrictive
markings on technical data delivered under this contract.

(h) Removal of unjustified and nonconforming markings.

(1) Unjustified technical data markings. The rights and obligations of the
parties regarding the validation of restrictive markings on technical data
furnished or to be furnished under this contract are contained in the
Validation of Restrictive Markings on Technical Data clause of this contract.
Notwithstanding any provision of this contract concerning inspection and
acceptance, the Government may ignore or, at the Contractor's expense, correct
or strike a marking if, in accordance with the procedures in the Validation of
Restrictive Markings on Technical Data clause of this contract, a restrictive
marking is determined to be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a
marking placed on technical data delivered or otherwise furnished to the
Government under this contract that is not in the format authorized by this
contract. Correction of nonconforming markings is not subject to the
Validation of Restrictive Markings on Technical Data clause of this contract.
If the Contracting Officer notifies the Contractor of a nonconforming marking
and the Contractor fails to remove or correct such marking within sixty (60)
days, the Government may ignore or, at the Contractor's expense, remove or
correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a
license to the Government under any patent or be construed as affecting the
scope of any license or other right otherwise granted to the Government under
any patent.

(j) Limitation on charges for rights in technical data.

(1) The Contractor shall not charge to this contract any cost, including, but
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not limited to, license fees, royalties, or similar charges, for rights in
technical data to be delivered under this contract when—

(i) The Government has acquired, by any means, the same or greater rights in
the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause—

(i) Includes costs charged by a subcontractor or supplier, at any tier, or
costs incurred by the Contractor to acquire rights in subcontractor or
supplier technical data, if the subcontractor or supplier has been paid for
such rights under any other Government contract or under a license conveying
the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or
mailing the documents or other media in which the technical data will be
delivered.

(k) Applicability to subcontractors or suppliers.

(1) The Contractor shall ensure that the rights afforded its subcontractors
and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification,
assertion, and delivery processes of paragraph (e) of this clause are
recognized and protected.

(2) Whenever any technical data for noncommercial items, or for commercial
items developed in any part at Government expense, is to be obtained from a
subcontractor or supplier for delivery to the Government under this contract,
the Contractor shall use this same clause in the subcontract or other
contractual instrument, including subcontracts or other contractual
instruments for commercial items, and require its subcontractors or suppliers
to do so, without alteration, except to identify the parties. This clause will
govern the technical data pertaining to noncommercial items or to any portion
of a commercial item that was developed in any part at Government expense, and
the clause at 252.227-7015 will govern the technical data pertaining to any
portion of a commercial item that was developed exclusively at private
expense. No other clause shall be used to enlarge or diminish the
Government's, the Contractor's, or a higher-tier subcontractor's or supplier's
rights in a subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier
shall normally be delivered to the next higher-tier contractor, subcontractor,
or supplier. However, when there is a requirement in the prime contract for
data which may be submitted with other than unlimited rights by a
subcontractor or supplier, then said subcontractor or supplier may fulfill its
requirement by submitting such data directly to the Government, rather than
through a higher-tier contractor, subcontractor, or supplier.

(4) The Contractor and higher-tier subcontractors or suppliers shall not use
their power to award contracts as economic leverage to obtain rights in
technical data from their subcontractors or suppliers.

(5) In no event shall the Contractor use its obligation to recognize and
protect subcontractor or supplier rights in technical data as an excuse for
failing to satisfy its contractual obligation to the Government.

(End of clause)
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252.227-7014 Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation. 

(a) Definitions. As used in this clause—

(1) “Commercial computer software” means software developed or regularly used
for non-governmental purposes which—

(i) Has been sold, leased, or licensed to the public;

(ii) Has been offered for sale, lease, or license to the public;

(iii) Has not been offered, sold, leased, or licensed to the public but will
be available for commercial sale, lease, or license in time to satisfy the
delivery requirements of this contract; or

(iv) Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of
this clause and would require only minor modification to meet the requirements
of this contract.

(2) “Computer database” means a collection of recorded data in a form capable
of being processed by a computer. The term does not include computer software.

(3) “Computer program” means a set of instructions, rules, or routines,
recorded in a form that is capable of causing a computer to perform a specific
operation or series of operations.

(4) “Computer software” means computer programs, source code, source code
listings, object code listings, design details, algorithms, processes, flow
charts, formulae, and related material that would enable the software to be
reproduced, recreated, or recompiled. Computer software does not include
computer databases or computer software documentation.

(5) “Computer software documentation” means owner's manuals, user's manuals,
installation instructions, operating instructions, and other similar items,
regardless of storage medium, that explain the capabilities of the computer
software or provide instructions for using the software.

(6) "Covered Government support contractor" means a contractor (other than a
litigation support contractor covered by 252.204-7014) under a contract, the
primary purpose of which is to furnish independent and impartial advice or
technical assistance directly to the Government in support of the Government’s
management and oversight of a program or effort (rather than to directly
furnish an end item or service to accomplish a program or effort), provided
that the contractor—

(i) Is not affiliated with the prime contractor or a first-tier subcontractor
on the program or effort, or with any direct competitor of such prime
contractor or any such first-tier subcontractor in furnishing end items or
services of the type developed or produced on the program or effort; and

(ii) Receives access to technical data or computer software for performance of
a Government contract that contains the clause at 252.227-7025, Limitations on
the Use or Disclosure of Government-Furnished Information Marked with
Restrictive Legends.

(7) “Developed” means that—

(i) A computer program has been successfully operated in a computer and tested
to the extent sufficient to demonstrate to reasonable persons skilled in the
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art that the program can reasonably be expected to perform its intended
purpose;

(ii) Computer software, other than computer programs, has been tested or
analyzed to the extent sufficient to demonstrate to reasonable persons skilled
in the art that the software can reasonably be expected to perform its
intended purpose; or

(iii) Computer software documentation required to be delivered under a
contract has been written, in any medium, in sufficient detail to comply with
requirements under that contract.

(8) “Developed exclusively at private expense” means development was
accomplished entirely with costs charged to indirect cost pools, costs not
allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable
level.

(ii) Under fixed-price contracts, when total costs are greater than the
firm-fixed-price or ceiling price of the contract, the additional development
costs necessary to complete development shall not be considered when
determining whether development was at government, private, or mixed expense.

(9) “Developed exclusively with government funds” means development was not
accomplished exclusively or partially at private expense.

(10) “Developed with mixed funding” means development was accomplished
partially with costs charged to indirect cost pools and/or costs not allocated
to a government contract, and partially with costs charged directly to a
government contract.

(11) “Government purpose” means any activity in which the United States
Government is a party, including cooperative agreements with international or
multi-national defense organizations or sales or transfers by the United
States Government to foreign governments or international organizations.
Government purposes include competitive procurement, but do not include the
rights to use, modify, reproduce, release, perform, display, or disclose
computer software or computer software documentation for commercial purposes
or authorize others to do so.

(12) “Government purpose rights” means the rights to—

(i) Use, modify, reproduce, release, perform, display, or disclose computer
software or computer software documentation within the Government without
restriction; and

(ii) Release or disclose computer software or computer software documentation
outside the Government and authorize persons to whom release or disclosure has
been made to use, modify, reproduce, release, perform, display, or disclose
the software or documentation for United States government purposes.

(13) “Minor modification” means a modification that does not significantly
alter the nongovernmental function or purpose of the software or is of the
type customarily provided in the commercial marketplace.

(14) “Noncommercial computer software” means software that does not qualify as
commercial computer software under paragraph (a)(1) of this clause.

(15) “Restricted rights” apply only to noncommercial computer software and
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mean the Government's rights to—

(i) Use a computer program with one computer at one time. The program may not
be accessed by more than one terminal or central processing unit or time
shared unless otherwise permitted by this contract;

(ii) Transfer a computer program to another Government agency without the
further permission of the Contractor if the transferor destroys all copies of
the program and related computer software documentation in its possession and
notifies the licensor of the transfer. Transferred programs remain subject to
the provisions of this clause;

(iii) Make the minimum number of copies of the computer software required for
safekeeping (archive), backup, or modification purposes;

(iv) Modify computer software provided that the Government may—

(A) Use the modified software only as provided in paragraphs (a)(15)(i) and
(iii) of this clause; and

(B) Not release or disclose the modified software except as provided in
paragraphs (a)(15)(ii), (v), (vi) and (vii) of this clause;

(v) Permit contractors or subcontractors performing service contracts (see
37.101 of the Federal Acquisition Regulation) in support of this or a related
contract to use computer software to diagnose and correct deficiencies in a
computer program, to modify computer software to enable a computer program to
be combined with, adapted to, or merged with other computer programs or when
necessary to respond to urgent tactical situations, provided that—

(A) The Government notifies the party which has granted restricted rights that
a release or disclosure to particular contractors or subcontractors was made;

(B) Such contractors or subcontractors are subject to the use and
non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition
Regulation Supplement (DFARS) or are Government contractors receiving access
to the software for performance of a Government contract that contains the
clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of
Government-Furnished Information Marked with Restrictive Legends;

(C) The Government shall not permit the recipient to decompile, disassemble,
or reverse engineer the software, or use software decompiled, disassembled, or
reverse engineered by the Government pursuant to paragraph (a)(15)(iv) of this
clause, for any other purpose; and

(D) Such use is subject to the limitations in paragraphs (a)(15)(i) through
(iii) of this clause;

(vi) Permit contractors or subcontractors performing emergency repairs or
overhaul of items or components of items procured under this or a related
contract to use the computer software when necessary to perform the repairs or
overhaul, or to modify the computer software to reflect the repairs or
overhaul made, provided that—

(A) The intended recipient is subject to the use and non-disclosure agreement
at DFARS 227.7103-7 or is a Government contractor receiving access to the
software for performance of a Government contract that contains the clause at
DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-
Furnished
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Information Marked with Restrictive Legends;

(B) The Government shall not permit the recipient to decompile, disassemble,
or reverse engineer the software, or use software decompiled, disassembled, or
reverse engineered by the Government pursuant to paragraph (a)(15)(iv) of this
clause, for any other purpose; and

(C) Such use is subject to the limitations in paragraphs (a)(15)(i) through
(iii) of this clause; and

(vii) Permit covered Government support contractors in the performance of
covered Government support contracts that contain the clause at 252.227-7025,
Limitations on the Use or Disclosure of Government-Furnished Information
Marked with Restrictive Legends, to use, modify, reproduce, perform, display,
or release or disclose the computer software to a person authorized to receive
restricted rights computer software, provided that—

(A) The Government shall not permit the covered Government support contractor
to decompile, disassemble, or reverse engineer the software, or use software
decompiled, disassembled, or reverse engineered by the Government pursuant to
paragraph (a)(15)(iv) of this clause, for any other purpose; and

(B) Such use is subject to the limitations in paragraphs (a)(15)(i) through
(iv) of this clause.

(16) “Unlimited rights” means rights to use, modify, reproduce, release,
perform, display, or disclose computer software or computer software
documentation in whole or in part, in any manner and for any purpose
whatsoever, and to have or authorize others to do so.

(b) Rights in computer software or computer software documentation. The
Contractor grants or shall obtain for the Government the following royalty
free, world-wide, nonexclusive, irrevocable license rights in noncommercial
computer software or computer software documentation. All rights not granted
to the Government are retained by the Contractor.

(1) Unlimited rights. The Government shall have unlimited rights in—

(i) Computer software developed exclusively with Government funds;

(ii) Computer software documentation required to be delivered under this
contract;

(iii) Corrections or changes to computer software or computer software
documentation furnished to the Contractor by the Government;

(iv) Computer software or computer software documentation that is otherwise
publicly available or has been released or disclosed by the Contractor or
subcontractor without restriction on further use, release or disclosure, other
than a release or disclosure resulting from the sale, transfer, or other
assignment of interest in the software to another party or the sale or
transfer of some or all of a business entity or its assets to another party;

(v) Computer software or computer software documentation obtained with
unlimited rights under another Government contract or as a result of
negotiations; or

(vi) Computer software or computer software documentation furnished to the
Government, under this or any other Government contract or subcontract
thereunder with—
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(A) Restricted rights in computer software, limited rights in technical data,
or government purpose license rights and the restrictive conditions have
expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such
software or documentation for commercial purposes has expired.

(2) Government purpose rights.

(i) Except as provided in paragraph (b)(1) of this clause, the Government
shall have government purpose rights in computer software developed with mixed
funding.

(ii) Government purpose rights shall remain in effect for a period of five
years unless a different period has been negotiated. Upon expiration of the
five-year or other negotiated period, the Government shall have unlimited
rights in the computer software or computer software documentation. The
government purpose rights period shall commence upon execution of the
contract, subcontract, letter contract (or similar contractual instrument),
contract modification, or option exercise that required development of the
computer software.

(iii) The Government shall not release or disclose computer software in which
it has government purpose rights to any other person unless—

(A) Prior to release or disclosure, the intended recipient is subject to the
use and non-disclosure agreement at DFARS 227.7103-7; or

(B) The recipient is a Government contractor receiving access to the software
or documentation for performance of a Government contract that contains the
clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of
Government Furnished Information Marked with Restrictive Legends.

(3) Restricted rights.

(i) The Government shall have restricted rights in noncommercial computer
software required to be delivered or otherwise provided to the Government
under this contract that were developed exclusively at private expense.

(ii) The Contractor, its subcontractors, or suppliers are not required to
provide the Government additional rights in noncommercial computer software
delivered or otherwise provided to the Government with restricted rights.
However, if the Government desires to obtain additional rights in such
software, the Contractor agrees to promptly enter into negotiations with the
Contracting Officer to determine whether there are acceptable terms for
transferring such rights. All noncommercial computer software in which the
Contractor has granted the Government additional rights shall be listed or
described in a license agreement made part of the contract (see paragraph
(b)(4) of this clause). The license shall enumerate the additional rights
granted the Government.

(iii) The Contractor acknowledges that—

(A) Restricted rights computer software is authorized to be released or
disclosed to covered Government support contractors;

(B) The Contractor will be notified of such release or disclosure;

(C) The Contractor (or the party asserting restrictions, as identified in the
restricted rights legend) may require each such covered Government support
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contractor to enter into a non-disclosure agreement directly with the
Contractor (or the party asserting restrictions) regarding the covered
Government support contractor’s use of such software, or alternatively, that
the Contractor (or party asserting restrictions) may waive in writing the
requirement for a non-disclosure agreement; and

(D) Any such non-disclosure agreement shall address the restrictions on the
covered Government support contractor's use of the restricted rights software
as set forth in the clause at 252.227-7025, Limitations on the Use or
Disclosure of Government-Furnished Information Marked with Restrictive
Legends. The non-disclosure agreement shall not include any additional terms
and conditions unless mutually agreed to by the parties to the non-disclosure
agreement.

(4) Specifically negotiated license rights.

(i) The standard license rights granted to the Government under paragraphs
(b)(1) through (b)(3) of this clause, including the period during which the
Government shall have government purpose rights in computer software, may be
modified by mutual agreement to provide such rights as the parties consider
appropriate but shall not provide the Government lesser rights in computer
software than are enumerated in paragraph (a)(15) of this clause or lesser
rights in computer software documentation than are enumerated in paragraph
(a)(14) of the Rights in Technical Data--Noncommercial Items clause of this
contract.

(ii) Any rights so negotiated shall be identified in a license agreement made
part of this contract.

(5) Prior government rights. Computer software or computer software
documentation that will be delivered, furnished, or otherwise provided to the
Government under this contract, in which the Government has previously
obtained rights shall be delivered, furnished, or provided with the
pre-existing rights, unless—

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce,
release, perform, display, or disclose the data have expired or no longer
apply.

(6) Release from liability. The Contractor agrees to release the Government
from liability for any release or disclosure of computer software made in
accordance with paragraph (a)(15) or (b)(2)(iii) of this clause, in accordance
with the terms of a license negotiated under paragraph (b)(4) of this clause,
or by others to whom the recipient has released or disclosed the software, and
to seek relief solely from the party who has improperly used, modified,
reproduced, released, performed, displayed, or disclosed Contractor software
marked with restrictive legends.

(c) Rights in derivative computer software or computer software documentation.
The Government shall retain its rights in the unchanged portions of any
computer software or computer software documentation delivered under this
contract that the Contractor uses to prepare, or includes in, derivative
computer software or computer software documentation.

(d) Third party copyrighted computer software or computer software
documentation. The Contractor shall not, without the written approval of the
Contracting Officer, incorporate any copyrighted computer software or computer
software documentation in the software or documentation to be delivered under

 CONTRACT NO.
 N00178-14-D-7964

 DELIVERY ORDER NO.
 N0016719F3003

 AMENDMENT/MODIFICATION NO.
 P00002

 PAGE
 50 of 56

 FINAL
 

http://www.acq.osd.mil/dpap/dars/dfars/html/current/252227.htm#252.227-7025


this contract unless the Contractor is the copyright owner or has obtained for
the Government the license rights necessary to perfect a license or licenses
in the deliverable software or documentation of the appropriate scope set
forth in paragraph (b) of this clause, and prior to delivery of such—

(1) Computer software, has provided a statement of the license rights obtained
in a form acceptable to the Contracting Officer; or

(2) Computer software documentation, has affixed to the transmittal document a
statement of the license rights obtained.

(e) Identification and delivery of computer software and computer software
documentation to be furnished with restrictions on use, release, or
disclosure.

(1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, computer software
that the Contractor asserts should be furnished to the Government with
restrictions on use, release, or disclosure is identified in an attachment to
this contract (the Attachment). The Contractor shall not deliver any software
with restrictive markings unless the software is listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may
be identified after award when based on new information or inadvertent
omissions unless the inadvertent omissions would have materially affected the
source selection decision. Such identification and assertion shall be
submitted to the Contracting Officer as soon as practicable prior to the
scheduled date for delivery of the software, in the following format, and
signed by an official authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on the Government's Use, Release,
or Disclosure of Computer Software.

The Contractor asserts for itself, or the persons identified below, that the
Government's rights to use, release, or disclose the following computer
software should be restricted:

Computer Software     Name of Person

to be Furnished Basis for Asserted Rights Asserting

With Restrictions* Assertion** Category*** Restrictions****

(LIST) (LIST) (LIST) (LIST)

*Generally, development at private expense, either exclusively or partially,
is the only basis for asserting restrictions on the Government's rights to
use, release, or disclose computer software. 

**Indicate whether development was exclusively or partially at private
expense. If development was not at private expense, enter the specific reason
for asserting that the Government's rights should be restricted.

***Enter asserted rights category (e.g., restricted or government purpose
rights in computer software, government purpose license rights from a prior
contract, rights in SBIR software generated under another contract, or
specifically negotiated licenses).

****Corporation, individual, or other person, as appropriate
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Date

Printed Name and Title

Signature

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide
sufficient information to enable the Contracting Officer to evaluate the
Contractor's assertions. The Contracting Officer reserves the right to add the
Contractor's assertions to the Attachment and validate any listed assertion,
at a later date, in accordance with the procedures of the Validation of
Asserted Restrictions—Computer Software clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers,
may only assert restrictions on the Government's rights to use, modify,
reproduce, release, perform, display, or disclose computer software by marking
the deliverable software or documentation subject to restriction. Except as
provided in paragraph (f)(5) of this clause, only the following legends are
authorized under this contract: the government purpose rights legend at
paragraph (f)(2) of this clause; the restricted rights legend at paragraph
(f)(3) of this clause; or the special license rights legend at paragraph
(f)(4) of this clause; and/or a notice of copyright as prescribed under 17
U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or
suppliers, shall conspicuously and legibly mark the appropriate legend on all
computer software that qualify for such markings. The authorized legends shall
be placed on the transmittal document or software storage container and each
page, or portions thereof, of printed material containing computer software
for which restrictions are asserted. Computer software transmitted directly
from one computer or computer terminal to another shall contain a notice of
asserted restrictions. However, instructions that interfere with or delay the
operation of computer software in order to display a restrictive rights legend
or other license statement at any time prior to or during use of the computer
software, or otherwise cause such interference or delay, shall not be inserted
in software that will or might be used in combat or situations that simulate
combat conditions, unless the Contracting Officer's written permission to
deliver such software has been obtained prior to delivery. Reproductions of
computer software or any portions thereof subject to asserted restrictions,
shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Computer software delivered or
otherwise furnished to the Government with government purpose rights shall be
marked as follows:

GOVERNMENT PURPOSE RIGHTS

 Contract No.

Contractor Name

Contractor Address

Expiration Date

The Government's rights to use, modify, reproduce, release, perform, display,
or disclose this software are restricted by paragraph (b)(2) of the Rights in
Noncommercial Computer Software and Noncommercial Computer Software
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Documentation clause contained in the above identified contract. No
restrictions apply after the expiration date shown above. Any reproduction of
the software or portions thereof marked with this legend must also reproduce
the markings.

(End of legend)

(3) Restricted rights markings. Software delivered or otherwise furnished to
the Government with restricted rights shall be marked with the following
legend:

RESTRICTED RIGHTS

Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display,
or disclose this software are restricted by paragraph (b)(3) of the Rights in
Noncommercial Computer Software and Noncommercial Computer Software
Documentation clause contained in the above identified contract. Any
reproduction of computer software or portions thereof marked with this legend
must also reproduce the markings. Any person, other than the Government, who
has been provided access to such software must promptly notify the above named
Contractor.

(End of legend)

(4) Special license rights markings.

(i) Computer software or computer software documentation in which the
Government's rights stem from a specifically negotiated license shall be
marked with the following legend:

SPECIAL LICENSE RIGHTS 

The Government's rights to use, modify, reproduce, release, perform, display,
or disclose these data are restricted by Contract No. _____(Insert contract
number)____, License No. ____(Insert license identifier)____. Any reproduction
of computer software, computer software documentation, or portions thereof
marked with this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government
purpose license rights acquired under a prior contract (see paragraph (b)(5)
of this clause).

(5) Pre-existing markings. If the terms of a prior contract or license
permitted the Contractor to restrict the Government's rights to use, modify,
release, perform, display, or disclose computer software or computer software
documentation and those restrictions are still applicable, the Contractor may
mark such software or documentation with the appropriate restrictive legend
for which the software qualified under the prior contract or license. The
marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this
contract, the Contractor and its subcontractors or suppliers that will deliver
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computer software or computer software documentation with other than unlimited
rights, shall—

(1) Have, maintain, and follow written procedures sufficient to assure that
restrictive markings are used only when authorized by the terms of this
clause; and

(2) Maintain records sufficient to justify the validity of any restrictive
markings on computer software or computer software documentation delivered
under this contract.

(h) Removal of unjustified and nonconforming markings.

(1) Unjustified computer software or computer software documentation markings.
The rights and obligations of the parties regarding the validation of
restrictive markings on computer software or computer software documentation
furnished or to be furnished under this contract are contained in the
Validation of Asserted Restrictions--Computer Software and the Validation of
Restrictive Markings on Technical Data clauses of this contract, respectively.
Notwithstanding any provision of this contract concerning inspection and
acceptance, the Government may ignore or, at the Contractor's expense, correct
or strike a marking if, in accordance with the procedures of those clauses, a
restrictive marking is determined to be unjustified.

(2) Nonconforming computer software or computer software documentation
markings. A nonconforming marking is a marking placed on computer software or
computer software documentation delivered or otherwise furnished to the
Government under this contract that is not in the format authorized by this
contract. Correction of nonconforming markings is not subject to the
Validation of Asserted Restrictions--Computer Software or the Validation of
Restrictive Markings on Technical Data clause of this contract. If the
Contracting Officer notifies the Contractor of a nonconforming marking or
markings and the Contractor fails to remove or correct such markings within
sixty (60) days, the Government may ignore or, at the Contractor's expense,
remove or correct any nonconforming markings.

(i) Relation to patents. Nothing contained in this clause shall imply a
license to the Government under any patent or be construed as affecting the
scope of any license or other right otherwise granted to the Government under
any patent.

(j) Limitation on charges for rights in computer software or computer software
documentation.

(1) The Contractor shall not charge to this contract any cost, including but
not limited to license fees, royalties, or similar charges, for rights in
computer software or computer software documentation to be delivered under
this contract when—

(i) The Government has acquired, by any means, the same or greater rights in
the software or documentation; or

(ii) The software or documentation are available to the public without
restrictions.

(2) The limitation in paragraph (j)(1) of this clause—

(i) Includes costs charged by a subcontractor or supplier, at any tier, or
costs incurred by the Contractor to acquire rights in subcontractor or
supplier computer software or computer software documentation, if the
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subcontractor or supplier has been paid for such rights under any other
Government contract or under a license conveying the rights to the Government;
and

(ii) Does not include the reasonable costs of reproducing, handling, or
mailing the documents or other media in which the software or documentation
will be delivered.

(k) Applicability to subcontractors or suppliers.

(1) Whenever any noncommercial computer software or computer software
documentation is to be obtained from a subcontractor or supplier for delivery
to the Government under this contract, the Contractor shall use this same
clause in its subcontracts or other contractual instruments, and require its
subcontractors or suppliers to do so, without alteration, except to identify
the parties. No other clause shall be used to enlarge or diminish the
Government's, the Contractor's, or a higher tier subcontractor's or supplier's
rights in a subcontractor's or supplier's computer software or computer
software documentation.

(2) The Contractor and higher tier subcontractors or suppliers shall not use
their power to award contracts as economic leverage to obtain rights in
computer software or computer software documentation from their subcontractors
or suppliers.

(3) The Contractor shall ensure that subcontractor or supplier rights are
recognized and protected in the identification, assertion, and delivery
processes required by paragraph (e) of this clause.

(4) In no event shall the Contractor use its obligation to recognize and
protect subcontractor or supplier rights in computer software or computer
software documentation as an excuse for failing to satisfy its contractual
obligation to the Government.

(End of clause)
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SECTION J LIST OF ATTACHMENTS

Exhibit A: CDRLs and associated DiDs - A001 through A005 

Attachment 1 - Incurred Cost Report

Attachment 2 - Burn Rate Analysis Report

Attachment 3 - Quality Assurance Surveillance Plan (QASP)

Attachment 4 - DD254 Contract Security Classification Specification

Attachment 5 - Personnel Qualification Requirements
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